
 
MEETING NOTICE 

MAIZE CITY COUNCIL 
REGULAR MEETING 

 
  
 
TIME: 7:00 P.M.     
DATE: MONDAY, AUGUST 18, 2014    
PLACE: MAIZE CITY HALL 

10100 W. GRADY AVENUE   
 

AGENDA 
MAYOR CLAIR DONNELLY PRESIDING 

 
1) Call to Order 

2) Roll Call 

3) Pledge of Allegiance/Moment of Silence 

4) Approval of Agenda 

5) Public Comments 

5A) Public Hearing IRB’s Reiloy Westland Corporation 

6) Consent Agenda 

A. Approval of Minutes – Regular Council Meeting of July 21, 2014. 
B. Receive and file minutes from the Planning Commission meeting of July 17, 2014 
C. Receive and file minutes from the Park and Tree Board meeting of July 8, 2014. 
D. Cash Disbursements from July 1, 2014 thru July 31, 2014 in the amount of $649,786.67 

(Check #58929 thru #59077). 
 
7) Old Business 
 

A. AT&T Water Tower Agreement 
B.  Eagle's Nest Phase 2A Revised Paving Petition 
C. Eagle's Nest Phase 2A Revised Water Petition 
D. Zoning Case Z-02-014 (107 S. King – Stover’s)  
  

 
8) New Business 
 

A. Resolution of Intent to Issue IRB’s Reiloy Westland Corporation 
B. Eagles Nest Phase 2 Sewer/Phase 2A Water Construction Bids & Contract 
C. Vacation Case V-03-014  (37th & Maize Rd - Hutchinson Credit Union)  
D. Utility Rate Increase Ordinance 
 

9)  Reports 
 

• Police 
• Public Works  
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• City Engineer 
• Planning & Zoning 
• Legal 
• City Clerk 
• Operations 
• Mayor’s Report 
• Council Member’s Reports 

              
10)  Executive Session  
 
11) Adjournment 
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MINUTES-REGULAR MEETING 
MAIZE CITY COUNCIL 

Monday, July 21, 2014 

The Maize City Council met in a regular meeting at 7:00 p.m., Monday, July 21, 2014 in the Maize City Hall, 10100 Grady 
Avenue, with Mayor Clair Donnelly presiding.  Council members present were Karen Fitzmier, Pat Stivers, Kevin Reid and 
Alex McCreath.  Donna Clasen was absent. 

Also present were:  Richard LaMunyon, City Administrator, Rebecca Bouska, Deputy City Administrator, Jocelyn Reid, 
City Clerk, Matt Jensby, Police Chief, Ron Smothers, Public Works Director, Bill McKinley, City Engineer, Kim 
Edgington, Planning Administrator. 

APPROVAL OF AGENDA: 
The Agenda was submitted for Council approval. 

MOTION: Fitzmer moved to approve the Agenda as submitted. 
Stivers seconded. Motion declared carried. 

CONSENT AGENDA: 
The Consent Agenda was submitted for approval including the Council Meeting Minutes of June 16, 2014, the Park & Tree 
Board minutes of June 10, 2014 for receipt and file, and the Cash Disbursement Report from June 1, 2014 through June 30, 
2014 in the amount of $280,327.29 (Check #58766 through #58928). 

MOTION:  Fitzmier moved to approve the Consent Agenda as submitted. 
Stivers seconded.  Motion declared carried. 

KANSAS PAVING CONTRACT: 
A contract from Kansas Paving for street improvements at 45th Street and Tyler Road was submitted for Council approval. 

MOTION:  Stivers moved to approve the Kansas Paving contract in an amount not to exceed $83,750 
and authorize the Mayor to sign.  
Reid seconded.  Motion declared carried. 

ZONING CASE #Z-01-014, 45TH AND MAIZE ROAD: 
A request for a zone change from SF-5 Single Family Residential to LC Limited Commercial for property at 10501 W. 45th 
Street North was submitted for Council approval. 

MOTION: Stivers moved to adopt the ordinance for a zone change within Maize city limits. 
Reid seconded.  Motion declared carried. 

City Clerk assigned Ordinance #877. 

ZONING CASE #Z-02-014, 107 S. KING: 
A request for a zone change form SF-5 Single Family Residential to GO General Office for property at 107 S. King was 
submitted for Council approval. 

MOTION: Reid moved to send the zoning case back to the Planning Commission for further review. 
McCreath seconded.  Motion declared carried. 

PROPOSED 2015 CITY BUDGET FOR PUBLICATION: 
The City of Maize 2015 Proposed Budget with a mill levy of 43.077 was submitted for Council approval. 

MOTION: Stivers moved to accept the proposed 2015 Budget as presented, authorize publication of the 
proposed budget in The Clarion and set the public hearing on the proposed budget for 
Monday, August 4, 2014 at 7:00 pm.  
Fitzmier seconded.  Motion declared carried. 
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ADJOURNMENT: 
With no further business before the Council, 

MOTION: Reid moved to adjourn. 
McCreath seconded.  Motion declared carried.  
Meeting adjourned. 

Respectfully submitted by: _________________________ 
       Jocelyn Reid, City Clerk 
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MINUTES-REGULAR MEETING 
MAIZE CITY PLANNING COMMISSION AND 

BOARD OF ZONING APPEALS 
THURSDAY, JULY 17, 2014 

The Maize City Planning Commission was called to order at 7:22 p.m., on Thursday,  

June 5, 2014, for a Regular Meeting with Gary Kirk presiding. The following Planning 

Commission members were present: Mike Burks, Gary Kirk, Bryant Wilks, Bryan 

Aubuchon and Jennifer Herrington.  The following Planning Commissioners were not 

present:   Gerald Woodard and Andy Sciolaro. 

Also present were Jocelyn Reid, Recording Secretary; Kim Edgington, Planning 

Administrator; Richard LaMunyon, City Administrator; Ryan Ott, MKEC; Dan Garber, 

Garber Surveying Service. 

APPROVAL OF AGENDA 

 MOTION:  Wilks  moved to approve the agenda as presented. 

Aubuchon seconded the motion. 

Motion carried unanimously. 

APPROVAL OF MINUTES 

MOTION: Burks moved to approve the June 5, 2014 minutes as presented: 

Wilks seconded the motion. 

Motion carried unanimously. 

NEW BUSINESS – PLANNING COMMISSION 

V-02-014 – Vacation request for a portion of a drainage and utility easement east of 
the intersection of Goldenrod and Village Place in Watercress Village 
Ryan Ott of MKEC asked the commission to vacate 7 feet of a drainage and utility 

easement to allow for construction of a patio home.  

MOTION: Wilks moved to approve V-02-014 vacation request for a portion of a 

drainage and utility easement east of the intersection of Goldenrod 

and Village Place in Watercress Village subject to verification that 

not utilities are located in the vacated easement. 
Herrington seconded the motion.  

Motion carried unanimously.  
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V-03-014 Vacation request for a portion of complete access control and restricted 
turns for Lots 1 and 2, Block 1, Wadley Ranch Addition at the southwest corner of 
Maize Road and 37th Street North
Dan Garber of Garber Surveying Service asked the commission to vacate the platted 

complete access control along the north side of Lots 1 and 2, Block 1, Wadley Ranch 

Addition and move the access opening 15 feet to the west so that it will be centered on the 

lot line between Lots 1 and 2.  He also asked that the restriction to right/in and right/out 

turns be removed for the two openings serving Lot 1, Block 1 Wadley Ranch. 

MOTION: Aubuchon moved to approve V-03-014 vacation request for a 

portion of complete access control and restricted turns for Lots 1 and 

2, Block 1, Wadley Ranch Addition at the southwest corner of Maize 

Road and 37
th

 Street North.

Burks seconded the motion.  

Motion carried unanimously.  

ADJOURNMENT: 

MOTION: With no further business before the Planning Commission, 

Burks  moved to adjourn.  

Wilks seconded the motion.  

Motion carried unanimously.  

Meeting adjourned at 7:45 PM. 

__________________________ _________________________ 

Jocelyn Reid  Gary Kirk 

Recording Secretary  Chairman 
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ANNUAL REMAINING REMAINING
BEGINNING MONTH MONTH END MONTH EXPENSE YTD YTD EXPENSE BUDGET

FUND NAME CASH BALANCE RECEIPTS DISBURSEMENTS CASH BALANCE BUDGET REVENUE EXPENSE BUDGET PERCENTAGE
01 General Fund 1,261,492.40$    171,377.44$       286,889.61$          1,145,980.23$    3,030,450.00$    2,078,332.46$      1,538,771.97$    1,491,678.03$    49.22%
02 Street Fund 105,166.40          37,501.44            43,986.03               98,681.81            268,000.00         180,018.90            186,695.24         81,304.76            30.34%
04 Capital Improvements Fund 477,926.09          14,878.00            11,600.00               481,204.09          564,000.00         103,076.73            40,590.38            523,409.62         92.80%

5 Long-Term Projects (12,265.20)           -                        964.71                     (13,229.91)           -                        -                          385,629.81         
10 Equipment Reserve 123,398.43          12,525.72            16,355.00               119,569.15          195,000.00         87,582.63              64,963.02            130,036.98         66.69%
11 Police Training Fund 4,138.99              156.00                 700.00                     3,594.99              10,000.00            1,660.00                4,061.35              5,938.65              59.39%
12 Municipal Court Fund 10,162.69            1,058.95              -                           11,221.64            -                        11,355.67              10,194.22            
16 Bond & Interest Fund 1,502,828.49      50,010.81            277,728.75             1,275,110.55      2,191,290.00      1,523,384.45        714,465.43         1,476,824.57      67.40%
19 Wastewater Reserve Fund 146,339.98          1,928.92              -                           148,268.90          -                        13,502.44              7,498.00              
20 Wastewater Treatment Fund 454,027.09          72,800.67            73,101.96               453,725.80          681,000.00         495,399.66            409,313.55         271,686.45         39.90%
21 Water Fund 375,801.93          63,645.84            67,486.25               371,961.52          749,600.00         482,049.94            434,046.28         315,553.72         42.10%
22 Water Reserve Fund 59,748.81            1,000.00              12,600.00               48,148.81            35,000.00            7,000.00                49,415.00            (14,415.00)          -41.19%
23 Water Bond Debt Reserve Fund 280,000.00          2,000.00              -                           282,000.00          -                        14,000.00              -                        
24 Wastewater Bond Debt Reserve Fund 159,800.09          2,000.00              -                           161,800.09          -                        14,000.00              -                        
32 Drug Tax Distribution Fund 4,603.57              -                        -                           4,603.57              -                        -                          -                        
38 Cafeteria Plan 1,219.47              -                        118.00                     1,101.47              -                        5,981.95                5,281.11              
40 Carlson Assessments Fund 38,770.21            -                        38,770.21            -                        -                          20,255.00            
47 53rd & Maize Road Expansion 98,542.42            -                        2,000.00                 96,542.42            -                        20,356.32              30,107.02            
61 Carriage Crossing VI 114,403.53          -                        -                           114,403.53          -                        -                          119.34                 
71 Fiddlers Cove 3rd (342.00)                -                        -                           (342.00)                -                        -                          -                        
73 Hampton Lakes Commercial 13,068.00            -                        -                           13,068.00            -                        -                          -                        
74 Hampton Lakes 2nd Addition 46,795.37            -                        -                           46,795.37            -                        -                          39.78                    
76 Series 2013B Refunding Bonds 463.25                  -                           463.25                  -                        -                          -                        
98 Maize Cemetery 166,595.19          4,673.20              2,875.88                 168,392.51          140,265.00         30,934.43              24,420.74            115,844.26         82.59%

Report Totals 5,432,685.20$    435,556.99$       796,406.19$          5,071,836.00$    7,864,605.00$   5,068,635.58$      3,925,867.24$   4,397,862.04$   55.92%

CITY OF MAIZE

Thru May 31, 2014
Cash and Budget Position
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Fund Balances
BEGIN END

FUND NAME PERIOD RECEIPTS DISBURSEMENTS PERIOD
01 General Fund 1,261,492.40$   171,377.44$      286,889.61$           1,145,980.23$   
02 Street Fund 105,166.40         37,501.44           43,986.03               98,681.81           
04 Capital Improvements Fund 477,926.09         14,878.00           11,600.00               481,204.09         
05 Long-Term Projects (12,265.20)          964.71 (13,229.91)          
10 Equipment Reserve Fund 123,398.43         12,525.72           16,355.00               119,569.15         
11 Police Training Fund 4,138.99             156.00                700.00 3,594.99             
12 Municipal Court Fund 10,162.69           1,058.95             - 11,221.64           
16 Bond & Interest Fund 1,502,828.49     50,010.81           277,728.75             1,275,110.55     
19 Wastewater Reserve Fund 146,339.98         1,928.92             - 148,268.90         
20 Wastewater Treatment Fund 454,027.09         72,800.67           73,101.96               453,725.80         
21 Water Fund 375,801.93         63,645.84           67,486.25               371,961.52         
22 Water Reserve Fund 59,748.81           1,000.00             12,600.00               48,148.81           
23 Water Bond Debt Reserve Fund 280,000.00         2,000.00             - 282,000.00         
24 Wastewater Bond Debt Reserve Fund 159,800.09         2,000.00             - 161,800.09         
32 Drug Tax Distribution Fund 4,603.57             - - 4,603.57             
38 Cafeteria Plan 1,219.47             - 118.00 1,101.47             
40 Carlson Assessments Fund 38,770.21           - 38,770.21           
47 53rd & Maize Road Expansion 98,542.42           - 2,000.00 96,542.42           
61 Carriage Crossing VI 114,403.53         - - 114,403.53         
71 Fiddlers Cove 3rd (342.00)               - - (342.00)               
73 Hampton Lakes Commercial 13,068.00           - 13,068.00           
74 Hampton Lakes 2nd Addition 46,795.37           - - 46,795.37           
76 Series 2013 B Refunding Bonds 463.25                463.25                
98 Maize Cemetery 166,595.19         4,673.20             2,875.88 168,392.51         

Totals All Fund 5,432,685.20$   435,556.99$      796,406.19$          5,071,836.00$   

Bank Accounts and Adjustments
Emprise Bank/Halstead Checking Account 797,444.53$      648,121.18$      635,254.74$           810,310.97$      
Outstanding Items (111,630.06)$     
Halstead Bank Money Market Account 4,503,822.63     939.95                300,000.00             4,204,762.58     
Maize Cemetery CD 85071 90,647.20           56.96 - 90,704.16           
Maize Cemetery Operations 75,947.99           4,616.24             2,875.88 77,688.35           
Totals All Banks 5,467,862.35$   653,734.33$      938,130.62$          5,071,836.00$   

CITY OF MAIZE
Bank Reconciliation Report

For July 2014
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City of Maize
Disbursement Report Totals
Dates Covered: 07/01/2014 - 07/31/2014

Accounts Payable:

Voucher Voucher Check Check    Check Numbers
Date Amt Date Amount Begin End

2-Jul 530.90               2-Jul 530.90 58947 58948
Utilities/Postage for Utility 
Bills

3-Jul 43,413.03$        7-Jul 43,413.03$              58949 58985
11-Jul 15,617.63          11-Jul 15,617.63 58986 58993 Utilities
11-Jul 110.26 11-Jul 110.26 58994 58995 Catering for Workshop
17-Jul 115,010.23        22-Jul 115,010.23              59006 59057
22-Jul 129.78 22-Jul 129.78 59058 59059 Utilities

24-Jul 278,040.75        24-Jul 278,040.75              
Water Bond 
Payment/Unemployment Tax

25-Jul 240.00 25-Jul 240.00 59060 59060 CSI Camp Catering
     AP Total 453,092.58$      453,092.58$            

Payroll:

Run Earning   Check Check    Check Numbers
Date History Date Amount Begin End

12-Aug 157,352.48$      3-Jul 61,624.25$              58929 58946
17-Jul 57,091.64 58996 59005
31-Jul 77,978.20$              59061 59077

KPERS Employer Portion 12,748.59          
FICA Employer Portion 11,626.88          
Health/Dental Insurance 
(Employer Portion) 14,966.14          
     PR Total 196,694.09$      196,694.09$            

AP 453,092.58$            
PR 196,694.09              
     Total Disbursements 649,786.67$            

Check Numbers used this period:
#58929 thru #59077
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MAIZE CITY COUNCIL 

REGULAR MEETING 
MONDAY, AUGUST 18, 2014 

 
 

AGENDA ITEM # 7A 
 
ITEM:  New Cingular Wireless PCS, LLC (AT&T Mobility Corporation) Tower      
   Lease Agreement 
 
BACKGROUND:  
  
On March 17, 2014 the City Council approved a New Cingular Wireless Lease 
Agreement with New Cingular Wireless PCS, LLC, (AT &T) and authorized the Mayor 
to sign.  This lease agreement was to place antennas on top of the City’s water tower.  
 
New Cingular Wireless PCS, LLC, never executed the lease agreement.  Three months 
later New Cingular Wireless PCS, LLC informed the City that the person(s) who 
developed the lease with the City did not follow protocol and requested to begin the 
process over.  After several weeks of discussion and negotiations a new lease agreement 
has been completed and is ready for Council consideration.   
 
New Cingular wireless shall pay the City $1,000.00 for the Option to Lease for 1 year. 
This may be extended at the end of the Option period for an additional 6 months upon 
written notice to the City and payment of $500.00.  If New Cingular Wireless exercises 
this option and places antenna facilities on the tower, the initial term is 5 years with an 
option to extend for three additional five-year terms.   
 
Preliminary construction plans have been reviewed by the City Engineer and approved.  
A structural study of the tower railing system has been completed and approved.  
The final construction plans will also be approved before construction begins. 
 
FINANCIAL CONSIDERATIONS:  
 
New Cingular shall pay the City $24,000.00 for the first year of the initial term of this 
lease. Beginning on the first anniversary of the commencement date and each anniversary 
thereafter including during renewal terms, shall be increased and compounded by 3% per 
year. 
 
LEGAL CONSIDERATIONS:   
 
The City Attorney has drafted and approved the lease agreement as to form. 
 
RECOMMENDATION/ACTION:   
 
Approve the New Cingular Wireless Lease Agreement and authorize the Mayor to sign   
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CELLULAR LEASE WITH OPTION 
FOR 

ANTENNA ON WATER TOWER 
 

 
THIS CELLULAR LEASE WITH OPTION (this "Lease") is by and between City of 

Maize, Kansas, with an address at 10100 West Grady, Maize, Kansas 67101 (“Landlord”), as 
lessor, and New Cingular Wireless PCS, LLC, a Delaware Limited Liability Company with its 
principal office located at 575 Morosgo Drive NE, Suite 13-F West Tower, Atlanta, GA 30324 
("Tenant") as lessee.  Landlord and Tenant are at times collectively referred to as "Parties" or 
individually as a "Party". 

 
RECITALS 

 
 Landlord owns the property described on the attached Exhibit A, located at 310 W Jones, 

Maize, Kansas 67101 (the "Property"), together with the Water Tower (the "Water Tower") 
located on the Property, which is commonly known as the City of Maize, Kansas Water Tower, 
and 
 

Tenant wishes to place a wireless communications facility at the Water Tower, including 
the placement of antennas, lines and cables on the Water Tower, with the accompanying 
electronic equipment cabinets to be placed on the ground nearby, and  
 

As a result Tenant wishes to lease from Landlord a portion of the Property for the 
placement of Tenant’s electronic equipment cabinets and the right to place its antennas, lines and 
cables on the Water Tower, together with a non-exclusive easement for utilities and ingress and 
egress for access.  
 
 In consideration of the mutual promises, covenants, undertakings, and other consideration 
set forth in this Lease, Tenant and Landlord agree as follows: 
 
1. Option to Lease. 
 
 (a) In consideration of the payment of One Thousand Dollars ($1,000.00) by Tenant 
to Landlord, Landlord hereby grants to Tenant an option to lease the  Premises (as defined 
below), on the terms and conditions set forth herein (the "Option").  The Option shall be for an 
initial term of one (1) year, commencing on the Effective Date (as defined in Section 22 below) 
(the "Option Period"). The Option Period may be extended by Tenant for an additional six (6) 
months upon written notice to Landlord and payment of the sum of Five Hundred Dollars 
($500.00) at any time prior to the end of the Option Period. 
 
 (b) During the Option Period and any extension thereof, and during the Term of this 
Lease, Landlord agrees to cooperate with Tenant in obtaining, at Tenant's expense but without 
any change to the terms of this Lease, all licenses and permits or authorizations required for 
Tenant's use of the Premises (as defined below) and Antennas (as defined below) from all 
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applicable government and/or regulatory entities (including, without limitation, zoning and land 
use authorities, and the Federal Communication Commission ("FCC")) (collectively 
"Governmental Approvals"), including appointing Tenant as agent for all land use and zoning 
permit applications, and Landlord agrees to cooperate with and to allow Tenant, at no cost to 
Landlord, to obtain a title report, zoning approvals and variances, land-use and Water Tower 
permits and Landlord expressly grants to Tenant a right of access to the Property to perform 
surveys, soils tests, and other tests or engineering procedures or environmental investigations on 
the Property, including, without limitation, the right to conduct and prepare a Phase One 
environmental assessment and/or baseline environmental assessment of the Property, or 
equivalent as permitted by applicable Federal or state law, necessary to determine that Tenant's 
use of the Premises will be compatible with Tenant's engineering specifications, system design, 
operations and Governmental Approvals.  Notwithstanding the foregoing, Tenant may not 
change the zoning classification of the Property or offer, agree to or accept any Governmental 
Approvals in conflict with or which require any alteration or modification of the terms of this 
Lease without first obtaining Landlord’s written consent. During the Option Period and any 
extension thereof, Tenant may exercise the Option by so notifying Landlord in writing at 
Landlord's address in accordance with Section 12 hereof. 
 
 (c) If Tenant exercises the Option, then, subject to the terms and conditions set forth 
herein, Landlord hereby leases to Tenant the use of both (i) a portion of the Property as an 
equipment enclosure for the placement of the Electronic Equipment (as defined below) and (ii) 
another portion of the Property for Antennas (as defined below), together with easements for 
access and utilities as set forth in Section 7(i) below, all according to the survey and legal 
description set forth in Exhibit B attached hereto (both of the preceding leased parcels being 
collectively referred to herein as the "Premises").  The equipment enclosure portion of the 
Premises is approximately 12 feet by 20 feet, and comprises approximately 240 square feet, 
exclusive of easements. 
 
2. Term.  The initial term of this Lease shall be five (5) years commencing on the date of 
the exercise of the Option (the "Commencement Date"), and terminating at midnight on the fifth 
(5th) anniversary of the Commencement Date (the "Initial Term"). The word "Term" refers to 
both the Initial Term and Renewal Term (as defined below). 
 
3. Permitted Use. The Premises may be used by Tenant for the transmission and reception 
of radio communication signals and for the construction, installation, operation, maintenance and 
repair, replacement or upgrade of related support facilities (such as not to exceed nine antennas, 
cables, fencing, equipment shelters and/or cabinets) for the provision of what is commonly 
known as cellular telephone service and for any other related purpose for which Tenant is 
licensed.  Tenant shall, at its expense, comply with all present and future federal, state, and local 
laws, ordinances, rules and regulations (including but not limited to laws and ordinances relating 
to health, safety, radio frequency emissions, and radiation) in connection with the use of (and 
operations, maintenance, construction and/or installations at) the Premises.  
 
 
4. Rent.  Tenant shall pay Landlord, as rent, Twenty Four Thousand Dollars ($24,000.00) 
for the first year of the Initial Term of this Lease, and starting on the first anniversary of the 
Commencement Date, and each anniversary thereafter (including during "Renewal Terms", as 
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defined below), Twenty Four Thousand Seven Hundred and Seventy Two Dollars  ($24,772.00) 
increased and compounding by three percent (3 %) per year (collectively "Rent").  The initial 
Rent payment will be forwarded by Tenant to Landlord within forty-five (45) days after the 
Commencement Date.  Following the first year of the Initial Term, any Rent not paid within ten 
(10) days of the due date shall be assessed a five percent (5%) late fee and shall bear interest at 
one and one-half percent (1.5%) per month or (if less) at the highest rate allowed by law.  
Landlord shall invoice Tenant for any such fees incurred.  If this Lease is terminated at a time 
other than on the last day before the anniversary date, then except as provided below, Rent shall 
be prorated as of the date of termination for any reason (other than a default by Tenant) and all 
prepaid Rent shall be immediately refunded to Tenant. 
 
5. Renewal.  Tenant shall have the right to extend this Lease for three (3) additional, five-
year terms (each a "Renewal Term"). Each Renewal Term shall be on the same terms and 
conditions as set forth herein, with Rent continuing to increase and compound by three percent 
(3%) per year. This Lease shall automatically renew for each successive Renewal Term unless 
Tenant notifies Landlord, in writing, of Tenant's intention not to renew this Lease, at least sixty 
(60) days prior to the expiration of the Initial Term or any Renewal Term. Any holding over by 
Tenant after the expiration of the Initial Term and any Renewal Term, with the consent of the 
Landlord, shall be construed to be a tenancy from month to month on the terms and on the 
conditions set forth herein, except that the Rent hereunder shall be at one hundred ten percent 
(110%) of the Rent paid in the last year of the prior Term, prorated and paid monthly in advance. 

 
6. Interference, Testing and Reservation. 
 

(a) Prior to or concurrent with the execution of this Lease, Landlord has provided or 
will provide Tenant with a list of radio frequency user(s) and frequencies used on the Property as 
of the Effective Date.  Tenant shall not use the Premises or Antennas (as defined below) in any 
way which interferes with the use of any portion of the Property by Landlord, or by lessees or 
licensees of Landlord with rights in any portion of the Property, as long as the radio frequency 
user(s) operate and continue to operate within their respective frequencies and in accordance 
with all applicable laws and regulations. Similarly, Landlord shall not use, nor shall Landlord 
permit its lessees, licensees, grantees, employees, invitees or agents to use, any portion of the 
Property in any way which materially interferes with the Antennas or Electronic Equipment, the 
operations of Tenant or the rights of Tenant under this Lease.  

 
Such interference shall be deemed a material breach by the interfering Party, who shall, 

upon written notice from the other, be responsible for terminating said interference. In the event 
any such interference does not cease promptly, the Parties acknowledge that continuing 
interference may cause irreparable injury and, therefore, the injured Party shall have the right, in 
addition to any other rights that it may have at law or in equity, to bring a court action to enjoin 
such interference or to terminate this Lease as provided in Section 8 hereof. 

 
Landlord will not grant, after the date of this Lease, a lease, license or any other right to 

any third party, if exercise of such grant may in any way adversely affect or interfere with the 
Antennas or Electronic Equipment, the operations of Tenant or the rights of Tenant under this 
Lease.  Landlord will notify Tenant in writing prior to granting any third party the right to install 
and operate communications equipment on the Property.   
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 (b)  The Water Tower is in use and will be during the Term. If required for the 

operation, use, maintenance, repair or replacement of the Water Tower, Tenant shall, upon at 
least sixty (60) days’ prior written notice, temporarily cease or modify its operations on the 
Property as directed by Landlord, in order to protect the health, safety and welfare of workers or 
other persons on the Property. In particular, Tenant shall shut down the Electronic Equipment (as 
defined below) and the Antennas (as defined below) whenever Landlord or its contractors, 
employees or agents will be working on or near the portion of the Water Tower on which 
Tenant's antennas are mounted, such as the roof or walls adjacent thereto. In the event Tenant 
must shut down the Electronic Equipment or the Antennas for an extended period of time, 
Landlord shall permit Tenant to place a temporary antenna facility (Cell on Wheels or similar 
installation necessary to keep its Electronic Equipment and Antennas operational) on Landlord’s 
Property or at some other location acceptable to Tenant, at Tenant’s costs.  Any maintenance will 
be conducted by Landlord as diligently and expeditiously as possible.  In addition, Tenant shall 
not put any additional loading on a portion of the Water Tower without Landlord’s prior consent, 
such consent not to be unreasonably withheld, conditioned or delayed. 
 

(c) Both Landlord and Tenant shall be allowed to conduct radio frequency emission 
and interference studies from time to time to determine whether Tenant's use of the Premises, 
Electronic Equipment and/or Antennas (as defined below) will interfere with Landlord’s or 
Landlord's lessee's or licensee’s use of the Property as of the Effective Date.  In the event that 
such a study indicates that Tenant’s use will or potentially will interfere with Landlord’s or its 
lessee's or licensee’s current or proposed use of the Property, Tenant shall have ninety (90) days 
to remedy the interference to Landlord's satisfaction. If the problem is not so remedied in ninety 
(90) days, then either party may terminate this Lease. Landlord may require Tenant, at Tenant's 
full expense, to relocate Tenant’s Electronic Equipment and/or Antennas (as defined below) so 
as to remove or minimize the interference, to the extent Landlord deems necessary. Landlord 
shall permit Tenant to place a temporary antenna facility (Cell on Wheels or similar installation) 
on Landlord’s Property or at some other location acceptable to Tenant and Landlord, during such 
relocation. 
 

(d) Landlord may, at its expense, perform tests as necessary to determine compliance 
of the Electronic Equipment and/or Antennas (as defined below) located on the Property  with 
Federal radio frequency exposure limit rules, currently set forth at 47 C.F.R. Section 1.1310, or 
subsequent Federal rules as from time to time in effect.   

 
(e)  Tenant shall conduct an initial test for compliance with Federal radio frequency 

exposure limit rules prior to placing Tenant's Electronic Equipment (as defined below) and 
Antennas (as defined below) into commercial operation, and Tenant shall perform additional 
tests upon reasonable request by Landlord and upon any significant change in the Electronic 
Equipment (as defined below) or Antennas (as defined below) on the Premises. All such testing 
shall be performed by a qualified radio engineer, and shall show whether and where (i) workers 
on the interior or exterior portions of the Water Tower and (ii) persons outside the walled or 
fenced part of Equipment Enclosure portion of the Premises (such as inside the Water Tower or 
elsewhere on the Property) may be exposed to radio frequency emissions in excess of those 
allowed by applicable Federal radio frequency exposure limit rules then in effect. A copy of the 
test results shall be provided to both Parties. If such tests show noncompliance with applicable 
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Federal radio frequency exposure limit rules then in effect, then Tenant shall cease the operations 
suspected of causing such noncompliance (except for intermittent testing to determine the cause 
of such interference) until subsequent tests again show compliance with such rules. 
 

(f)  Tenant shall install and maintain signs in number, placement, language, color, 
form and substance as required by applicable law, warning workers or other persons on the 
exterior (and applicable interior portions, if any) of the Water Tower that for safety reasons they 
should not be there unless the Electronic Equipment and Antennas (as defined below) have been 
shut down.   
 
 (g)  Subject to Section 6(a), Landlord does not grant, and reserves for itself, its 
lessees, successors and assigns, (i) all mineral rights, seismic rights and rights to oil, gas, other 
hydrocarbons or minerals on, as to, under or about any portion of the Premises and Property; (ii) 
rights to generate electricity from the wind or wind power on, as to or about any portion of the 
Premises and Property; and (iii) the right to grant to others the rights hereby reserved. 
 
7. Tenant Improvements; Utilities; Access. 
 

(a) On the equipment enclosure portion of the Premises, Tenant shall have the right, 
at its expense, to erect and maintain "Electronic Equipment" meaning improvements, personal 
property and facilities to operate its communications system (i) including radio receivers, 
transmitters, related facilities, equipment shelters and/or cabinets, related cables and utility lines 
and a location based system, (ii) but excluding any tower, base for a tower, antennas (other than 
GPS antennas as may be depicted on Exhibit B or as agreed to under Section 7(c)) or microwave 
type dishes in accordance with and in compliance with both Exhibit B and Exhibit D. Tenant 
shall also have the right, at its expense, to erect and maintain antennas on the Water Tower and, 
cables (connecting the antennas to the Electronic Equipment) and cable trays (such antennas, 
cables and cable trays collectively referred to as "Antennas") on the Property in accordance with 
Exhibit D and the drawings attached as Exhibit B.   

 
Exhibit B shall contain a survey and legal description of the Premises (including 

easements); a site plan which sets forth all improvements to be placed on the Property including 
Antennas, any ice bridge, equipment cabinets, utility boxes, fences, walls, any generators or 
provision for temporary generators, any fuel tanks or provision for temporary fuel tanks, any 
backup battery cabinets and parking; elevation drawings for all the preceding items; fence and 
wall detail; and specifications for all exterior colors, paint, other finishes and landscaping.  If 
Tenant or its agents or contractors have provided Landlord with photo simulations of what the 
Premises and/or Property will look like upon construction of the Antennas and/or Electronic 
Equipment then such photo simulations are attached as Exhibit D. 
 

(b) Prior to commencing construction, Tenant shall submit plans and specifications 
for all improvements (“Plans”) to Landlord for Landlord’s written approval, not to be 
unreasonably withheld, conditioned or delayed (this standard means approval is deemed to have 
occurred if there is no response within ninety (90) calendar days of submittal).  After Landlord’s 
(i) failure to respond in writing to Tenant's proposed Plans within ninety (90) business days of 
their receipt; or (ii) failure to provide a written response within twenty (20) business days of 
receipt of Plans revised by Tenant after comment from Landlord in accordance with this Section, 
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the Plans will be deemed approved. After approval or deemed approval, the Plans will be 
considered incorporated in this Lease as Exhibit B. If Landlord disapproves the Plans then the 
Tenant will provide Landlord with revised Plans, such revisions to be within Tenant’s reasonable 
discretion. In the event Landlord disapproves of the revised Plans, Tenant may either (i) make 
further revisions to the Plans and submit them to Landlord for review or (ii) terminate this Lease 
without further liability by providing written notice to Landlord.  Landlord will not knowingly 
permit or suffer any person to copy or utilize the Plans for any purpose other than as provided in 
this Lease and will return the Plans to Tenant promptly upon request. No improvement, 
construction, installation or alteration shall be commenced until plans for such work has been 
approved by the Landlord and all necessary permits have been properly issued. Tenant maintains 
the right to perform routine maintenance, repairs, replacements and upgrades without Landlord 
approval when no changes to the exterior appearance of Tenant’s Electronic Equipment or 
Antennas are made. 

 
(c) Tenant shall have the right to alter, replace, enhance or upgrade the Electronic 

Equipment and/or Antennas at any time during the Term of this Lease to the extent that such 
changes do not materially differ from Exhibit B and Exhibit D.  Any material changes from 
Exhibit B and/or Exhibit D shall require Landlord’s written approval, and such approval shall not 
be unreasonably withheld, conditioned or delayed.  

 
(d) Tenant shall cause all construction to occur lien-free and in compliance with all 

applicable laws and ordinances. If any lien is filed against the Premises or Property as a result of 
acts or omissions of Tenant or Tenant’s employees, agents or contractors, Tenant shall cause 
such lien to be discharged or appropriately bonded or otherwise reasonably secured within sixty 
(60) days after Tenant receives written notice that the lien has been filed.  

 
(e) Landlord acknowledges that except for Tenant's non-compliance with this Lease 

it shall not interfere with Tenant's construction on the Property including, without limitation, 
attempting to direct construction personnel as to the location of or method of installation of the 
Antennas and/or Electronic Equipment.   

 
(f) Tenant, at its expense, will use commercially reasonable and appropriate means of 

restricting access to the Electronic Equipment, including the construction of a permanent fence 
or wall as set forth on Exhibit B and/or Exhibit D, and if necessary, a temporary fence during 
construction. 
 

(g) Tenant shall, at Tenant's expense, keep and maintain the Antennas and Electronic 
Equipment now or hereafter located on the Property in good condition and repair during the 
Term of this Lease, normal wear and tear and casualty excepted.  Upon termination or expiration 
of this Lease, Tenant at its expense shall remove the Antennas and Electronic Equipment and 
then will repair any damage caused by such removal.  To the extent reasonable, Tenant will 
restore and return the Premises to its condition at the commencement of this Lease, including 
Tenant removing footings, foundations and concrete on the equipment enclosure portion of the 
Premises to a depth of two feet below grade, reasonable wear and tear and loss by casualty or 
other causes beyond Tenant’s control excepted. If Landlord requests that Tenant not remove all 
or a portion of the improvements, title to the affected improvements shall thereupon transfer to 
Landlord, and thereafter the improvements shall be the sole and entire property of Landlord, and 
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Tenant shall be relieved of its duty to otherwise remove same. Any personal property, equipment 
or other improvements which are not removed within one hundred twenty (120) days following 
the termination of this Lease shall become the property of Landlord, at Landlord’s option. 
Notwithstanding any other provision of this Lease, Tenant's obligation to pay Rent hereunder 
shall continue until Tenant has complied with this subsection (g). 
 

(h) Tenant shall have the right to install utility lines serving the Premises and to 
improve the present utilities on the Property, all at Tenant's expense. Landlord agrees to use 
reasonable efforts in assisting Tenant to acquire necessary utility service. Tenant shall install 
separate meters for utilities on the Property used by Tenant. Tenant shall pay when due all 
charges for utilities serving the Premises during the Term of the Lease. 

 
(i) As partial consideration for Rent paid under this Lease, Landlord hereby grants 

Tenant a non-exclusive easement in, under and across the Property for ingress, egress, utilities 
and access (including access for the purposes described in Section 1) to the Premises adequate to 
install and maintain utilities, which include, but are not limited to, the installation of power and 
telephone service cable, and to access and service the Premises and the Antennas at all times 
during the Term of this Lease (collectively, the "Easements"). The Easements and their legal 
description are shown on Exhibit B attached hereto. The Easements are non-exclusive, and 
Landlord retains for itself, its lessees, successors and assigns, the right fully to use and enjoy said 
Easements and any roads or roadways located thereon. The Easements shall have the same term 
as this Lease. 
 

(j) Tenant shall have 24-hours-a-day, 7-days-a-week access to the Premises and 
Antennas ("Access") at all times during the Term of this Lease.  Upon prior notice to Tenant, 
Landlord and its agents shall have the right to examine the Antennas and to enter the Premises at 
reasonable times to examine and inspect the Electronic Equipment and the Premises; however, 
Landlord, its employees or agents shall not unreasonably impede or deny access to Tenant, its 
employees or agents.  Landlord reserves the right to perform structural or cosmetic maintenance 
on the Water Tower.  Landlord shall give Tenant at least sixty (60) days’ prior written notice of 
the intended work and the opportunity, at Lessee’s cost and expense, to temporarily relocate and 
continue to operate its antennas, or otherwise to secure the Antennas or the Electronic Equipment 
generally, to protect them from damage and allow Tenant’s continued operation.  Landlord shall 
permit Tenant to place a temporary antenna facility (Cell on Wheels or similar installation) on 
Landlord’s Property or at some other location acceptable to Tenant, at Landlord’s costs.  Any 
maintenance will be conducted by Landlord as diligently and expeditiously as possible. 
 

(k) Prior to Tenant commencing construction on the Property Tenant shall provide 
Landlord with the name of the contractor that will be constructing the improvements.  The 
contractor is subject to the prior written approval of Landlord, such approval not to be 
unreasonably withheld. 

 
(l) Tenant shall, prior to commencing any construction on the Property, post a 

performance bond in form and with a surety company reasonably acceptable to Landlord, 
assuring that the improvements will be constructed without the attachment of any construction 
liens, which bond shall expire after the completion of the lien filing period.  Tenant shall, 
following completion of construction, post a removal bond (or, at Tenant’s option, a letter of 
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credit) from a surety or bank reasonably acceptable to Landlord, and in an amount reasonably 
deemed necessary to assure that the funds will be available at the termination of the Lease for 
removal of the Electronic Equipment and Antennas. 
 

(m) Tenant may not place or allow the placement of any signs or graffiti on the 
Premises, except for those required for emergency notification and identification, or as required 
by Section 6(f), law or rule. After thirty (30) days' notice to remove, Landlord at any time may 
enter the Premises and undertake any activities necessary to abate or remove graffiti located 
therein. Tenant shall reimburse Landlord all reasonable costs incurred by Landlord in connection 
with such abatement or removal within thirty (30) days of Landlord’s presenting Tenant with a 
statement of such costs.   
 
 (n) Tenant shall, at its own expense, maintain the Premises and Antennas and all 
improvements, equipment and other personal property of Tenant on the Property in good 
condition and repair, reasonable wear and tear and damage from the elements excepted.  
Landlord will maintain and repair the Property and access thereto, the Water Tower, and all areas 
of the Premises where Tenant does not have exclusive control, in good and tenantable condition, 
subject to reasonable wear and tear and damage from the elements. Landlord will be responsible 
for maintenance of landscaping on the Property, excluding any landscaping installed by Tenant 
as a condition of this Lease or any required permit. Tenant will maintain landscaping installed by 
Tenant.  Tenant shall keep the Premises and Antennas free of debris and anything of a 
dangerous, noxious or offensive nature or which would create a hazard or source of undue 
vibration, heat, noise or interference.   
 
 (o) Notwithstanding any provision in this Lease to the contrary, Landlord shall have 
the right, at any time (and from time to time) during the Term of this Lease, to relocate the 
Electronic Equipment and/or Antennas, or any portion of them, at Landlord’s expense, to another 
location suitable for Tenant’s use. Tenant shall be given at least one hundred eighty (180) days 
notice of such relocation, shall fully cooperate in such relocation, and Landlord shall reimburse 
all Tenant's costs associated therewith. Landlord shall permit Tenant to place a temporary 
antenna facility (Cell on Wheels or similar installation) on Landlord’s Property or at some other 
location acceptable to Tenant, at Landlord’s costs until such relocation is complete. There shall 
be a fifty (50%) percent reduction in the then current Rent until the relocation of the Electronic 
Equipment and Antennas is complete. 
 
7A. Use by Other Providers.   
 

(a)  The Antennas and Premises may only be used by one entity (Tenant) except as set 
forth in subsections (b) and (c) below. 
 

(b) Tenant may sublease or otherwise allow use of the Antennas by other providers of 
licensed or unlicensed telecommunications services ("Other Providers"), but without a signed 
amendment to this Lease such use or subleases shall only be for the antenna (transmitting 
antennas, receiving antennas and microwave dish) portion of the facilities of such Other 
Providers, and only for uses permitted under Section 3 or for the provision of what is commonly 
known as cellular telephone service (whether or not technically referred to as Personal 
Communications Service, or some other term). All other portions of the facilities used by such 
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Other Providers shall not be located on the Premises, and instead, Landlord may lease additional 
ground space adjacent to the Premises to such Other Providers for same. 
 

(c) Each Other Provider shall be solely responsible both for the cost of placing its 
antennas on the Premises for any liabilities that arise from the Other Provider’s use of the 
Premises. 

 
(d)  This Lease does not restrict or prevent Landlord from leasing other portions of the 

Property to Other Providers, such as for their antennas or communications facilities.   
 
8. Termination.  Except as otherwise provided herein, this Lease may be terminated, 
without any penalty or further liability as follows: 
 
 (a) upon thirty (30) days written notice by Landlord to Tenant (and, if applicable, 
pursuant to Section 15(b)), if Tenant fails to cure a default for payment of amounts due under 
this Lease within that thirty (30) day period; 
 
 (b) immediately if within the first one hundred eighty (180) days following the 
Commencement Date Tenant notifies Landlord of unacceptable results of any title report, 
environmental or soil tests prior to Tenant's installation of the Antennas on the Property; 
 

(c)  upon sixty (60) days written notice by Tenant if, despite commercially reasonable 
effort by Tenant, Tenant is unable to obtain, maintain, or otherwise forfeits, cancels or has been 
canceled, or allows to expire without renewing any license (including, without limitation, an 
FCC license), permit or any Governmental Approval necessary for the installation and/or 
operation of the Antennas and Electronic Equipment; 
 
 (d) upon sixty (60) days written notice by Tenant if destruction or damage to the 
Antennas or Electronic Equipment substantially and adversely affects their effective use; 
 
 (e) at any time following the expiration of the Initial Term upon ninety (90) days 
written notice by Tenant for any reason no reason, so long as Tenant pays Landlord a termination 
fee equal to three (3) months’ Rent, at the then-current rate, provided, however, that no such 
termination fee will be payable on account of the termination of this Lease by Tenant under any 
other termination provision contained in any other Section of this Lease; 
 (f) at any time following the expiration of the Initial Term upon ninety (90) days 
written notice by Landlord for any reason or no reason, so long as Landlord pays Tenant a 
termination fee equal to three (3) months’ Rent, at the then-current rate; provided, however, that 
no such termination fee will be payable on account of the termination of this Lease by Landlord 
under any other termination provision contained in any other Section of this Lease; or 

(g) upon one hundred eighty (180) days written notice by Landlord if Landlord 
decides to discontinue use of and dismantle the Water Tower.  
 
9. Default and Right to Cure. 

(a) Notwithstanding anything contained herein to the contrary and without waiving 
any other rights granted to it at law or in equity, each Party shall have the right, but not the 
obligation, to terminate this Lease on written notice pursuant to Section 12 hereof (and, if 
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applicable, pursuant to Section 15(b)), to take effect immediately, if the other Party (i) fails to 
perform any material covenant for a period of thirty (30) days after receipt of written notice 
thereof to cure or (ii) commits a material breach of this Lease and fails to diligently pursue such 
cure to its completion after sixty (60) days written notice to the defaulting Party. 

 (b) Tenant shall be in default if it (i) fails to make any payment of Rent or other sums 
to Landlord when due, and does not cure such default within thirty (30) days after receipt of 
written notice from Landlord of such failure; (ii) abandons the Electronic Equipment or 
Antennas or vacates the Premises; (iii) is adjudicated as bankrupt or makes any assignment for 
the benefit of creditors; or (iv) if Tenant becomes insolvent.  Landlord shall be in default if it (i) 
fails to provide access to the Premises as required by Section 7 of this Lease within twenty-four 
(24) hours after written notice of such failure; (ii) fails to cure an interference problem as 
required by Section 6 of this Lease within twenty-four (24) hours after written notice of such 
failure; or (iii) fails to perform any term, condition, or breach of any warranty or covenant under 
this Lease within thirty (30) days of written notice from Tenant specifying the failure.  If 
Landlord remains in default beyond any applicable cure period, Tenant will have:  (x) the right to 
cure Landlord’s default and to deduct the costs of such cure from monies due to Landlord from 
Tenant, and (y) any and all other rights available to it under law and equity. 
 

(c) In the event of a Tenant default, Landlord shall have the right, at its option, in 
addition to and not exclusive of any other remedy Landlord may have by operation of law, 
without any further demand or notice, to re-enter the Premises and eject all persons there from, 
and either: 

 
(1) declare this Lease at an end, in which event Tenant shall immediately remove the 
Electronic Equipment and Antennas (and proceed as set forth in Section 8) and pay 
Landlord a sum of money equal to the total of (i) the amount of the unpaid Rent accrued 
through the date of termination; and (ii) any other amount necessary to compensate 
Landlord for its costs related to collection and recovery of the Premises caused by 
Tenant's failure to perform its obligations under the Lease, or  

 
(2) without terminating this Lease, relet the Premises, or any part thereof, for the account 
of Tenant upon such terms and conditions as Landlord may deem advisable, and any 
monies received from such reletting shall be applied first to the expenses of such reletting 
and collection, including reasonable attorneys' fees related to collection and recovery of 
the Premises, but excluding any real estate commissions  paid, and thereafter toward 
payment of all sums due or to become due Landlord hereunder, and if a sufficient sum 
shall not be thus realized to pay such sums and other charges, Tenant shall pay Landlord 
any deficiency monthly, and Landlord may bring an action therefore as such monthly 
deficiency shall arise. 

 
(d) No re-entry and taking of possession of the Premises by Landlord shall be 

construed as an election on Landlord's part to terminate this Lease, regardless of the extent of 
renovations and alterations by Landlord, unless a written notice of such intention is given to 
Tenant by Landlord. Notwithstanding any reletting without termination, Landlord may at any 
time thereafter elect to terminate this Lease for such previous breach. 
 
 (e) If suit shall be brought by Landlord for recovery of possession of the Premises, 
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removal of the Antennas, removal of the Electronic Equipment, for the recovery of any Rent or 
any other amount due under the provisions of this Lease, or because of the breach of any other 
covenant, the Tenant shall pay to the Landlord all expenses incurred therefore, including 
reasonable attorney fees. 
 

(f) In the event of any default of this Lease by Tenant, the Landlord may at any time, 
after notice given as set forth in subsection (a) above, cure the default for the account of and at 
the expense of the Tenant. If Landlord is compelled to pay or elects to pay any sum of money or 
to do any act which will require the payment of any sum of money or is compelled to incur any 
expense, including reasonable attorney fees in instituting, prosecuting or defending any action to 
enforce the Landlord's rights under this Lease, the sums so paid by Landlord, with all interest, 
costs and damages shall be deemed to be Rent otherwise due and shall be added to the Rent and 
shall be due from the Tenant to Landlord on the first day of the month following the incurring of 
the respective expenses. 
 
10. Taxes. Landlord, as a Municipality, is exempt from paying ad valorem taxes. 

Tenant shall pay any personal property tax or real property tax levied and assessed 
against Tenant's Electronic Equipment or Antennas, and require the same of any Other Provider.  
Tenant shall be responsible for reimbursing Landlord for Tenant's proportionate share of real 
estate taxes directly resulting from Tenant’s (or an Other Provider's) presence or operations on 
the Property, provided Landlord delivers to Tenant, within sixty (60) days of Landlord’s receipt, 
a copy of the tax assessment and a request for reimbursement. Landlord hereby grants to Tenant 
the right (with written notice to Landlord complying with Section 12 below) to challenge, 
whether in a court, administrative proceeding, or other venue, on behalf of Landlord and/or 
Tenant, any personal property tax, real property tax or other fee or assessment that may affect 
Tenant and if necessary may do so in Landlord’s name. If Landlord receives notice of any 
personal property or real property tax assessment against the Landlord, which may affect Tenant 
and is directly or indirectly attributable to Tenant's installation, Landlord shall provide timely 
notice of the assessment to Tenant sufficient to allow Tenant to consent to or challenge such 
assessment, such notice must comply with Section 12 below.  This right shall include the ability 
to institute any legal, regulatory or informal action with respect to the valuation and taxation of the 
Property.  Upon request and where reasonably appropriate and to the extent legally allowable, 
Landlord shall assign to Tenant all of Landlord’s right, title and interest in and to any protest right 
or refund claim for taxes for which Tenant is responsible under this Section 10.  The expense of 
any proceedings described in this Section 10 shall be borne by Tenant and any refunds or rebates 
secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts were 
originally paid or borne by Tenant. 

Landlord will have the right to terminate this Lease if personal property taxes or real 
property taxes are levied and assessed against Landlord due to Tenant’s occupancy of the 
Property, if the amount of personal property taxes and/or real property taxes exceed the amount of 
real and personal property taxes that Tenant (i) is responsible for paying under this Section 10 or 
(ii) otherwise has agreed to pay. The Landlord will provide ninety (90) days advance written 
notice of termination of the Lease under the provision of this Section 10.  

11. Insurance, Subrogation and Indemnification. 
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(a) Tenant shall provide commercial general liability insurance with respect to its 

activities on the Property in an aggregate amount of Five Million Dollars ($5,000,000.00) and 
with a minimum combined single limit for each occurrence of One Million Dollars 
($1,000,000.00); "All Risk" property insurance for its property replacements costs; Tenant may 
self-insure this coverage; and statutory Worker’s Compensation Insurance as required by law at a 
minimum of One Million Dollars ($1,000,000.00); and Automobile liability insurance covering 
all owned, hired, and non-owned vehicles in use by Tenant and its employees with personal 
injury protection insurance and property protection insurance to comply with the provisions of 
state law with minimum limits of Two Million Dollars ($2,000,000.00) as the combined single 
limit for each occurrence for bodily injury and property damage. Landlord shall be included as 
an additional insured on the commercial general liability insurance and automobile liability 
policies and shall be provided with a Certificate(s) of Insurance as requested by Landlord at the 
Effective Date of this Lease and subsequently.  Landlord’s additional insured status shall (i) be 
limited to bodily injury, property damage or personal and advertising injury caused, in whole or 
in part, by Tenant, its employees, agents or independent contractors; (ii) not extend to claims for 
punitive or exemplary damages arising out of the acts or omissions of Landlord, its employees, 
agents or independent contractors or where such coverage is prohibited by law or to claims 
arising out of the gross negligence of Landlord, its employees, agents or independent contractors; 
and, (iii) not exceed Tenant’s indemnification obligation under this Lease, if any.  Tenant shall 
provide at least thirty (30) days’ prior written notice to Landlord upon any cancellation or non-
renewal of any required coverage that is not replaced.  Tenant may satisfy this requirement by 
obtaining the appropriate endorsement to any master policy of liability insurance Tenant may 
maintain.  
 
 (b) Tenant shall provide at the start of and during the period of any construction, an 
installation floater or equivalent property coverage covering cables, materials, machinery and 
supplies of any nature whatsoever which are to be used in or incidental to the installation of the 
Electronic Equipment and Antennas.  Upon completion of the installation of the Electronic 
Equipment and Antennas, Tenant shall substitute for the foregoing insurance policies of fire, 
extended coverage and vandalism and malicious mischief insurance on the Premises. The 
amount of insurance at all times shall be representative of the insurable values installed or 
constructed.  Tenant may self-insure this coverage. 
 
 (c) Tenant shall require that each and every one of its contractors and their 
subcontractors who perform work on the Premises or Property endeavor to carry, in full force 
and effect, workers’ compensation, commercial general liability and automobile liability 
insurance coverages of the type, with the restrictions, and in reasonable and prudent amounts. 
 
 (d) The commercial general liability insurance and automobile liability policies 
required under this agreement shall include Landlord and any subsidiary entities of Landlord, 
now existing or hereafter created, and their respective officers, boards, commissions, trustees, 
employees, and agents as additional insureds (herein referred to as the "Additional Insureds").  
Each policy which adds Additional Insureds hereunder shall include cross-liability wording, 
equivalent to the following: 
 

"In the event of a claim being made hereunder by one insured for which 
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another insured is or may be liable, then this policy shall cover such 
insured against whom a claim is or may be made in the same manner as if 
separate policies had been issued to each insured hereunder." 

 
(e) Certificates of insurance for each insurance policy required to be obtained by 

Tenant in compliance with this Section shall be filed and maintained with Landlord annually 
during the Term of the Lease. Tenant shall advise Landlord as soon as reasonably possible of any 
claim or litigation that may result in liability to Landlord. All insurance policies maintained 
pursuant to this Lease shall contain the following endorsement: 
 

"The insurer shall endeavor to give at least sixty (60) days prior 
written notice to Landlord of any intention not to renew such 
policy or to cancel same." 
 

(f) All insurance shall be affected under valid and enforceable policies, insured by 
insurers eligible to do business by the State of Kansas. All insurance carriers and surplus line 
carriers shall be rated A minus ("A-") or better by A.M. Best Company.  Tenant may, in its sole 
discretion, self-insure any of the required insurance under the same terms as required by this 
Lease. In the event Tenant elects to self-insure its obligation under this Lease to include 
Landlord as an additional insured, the following conditions apply: 

 (i) Landlord shall promptly and no later than sixty (60) days after notice thereof 
provide Tenant with written notice of any claim, demand, lawsuit, or the like for which it seeks 
coverage pursuant to this Section and provide Tenant with copies of any demands, notices, 
summonses, or legal papers received in connection with such claim, demand, lawsuit, or the like;  

 (ii) Landlord shall fully cooperate with Tenant in the defense of the claim, 
demand, lawsuit, or the like. 

 
(g) Tenant agrees to indemnify, defend and hold Landlord harmless from and against 

any and all injury, loss, damage or liability (or any claims in respect of the foregoing), costs or 
expenses (including reasonable attorneys’ fees and court costs) arising directly from the 
installation, use, maintenance, repair or removal of the Antennas or Electronic Equipment or 
Tenant’s breach of any provision of this Lease, except to the extent attributable to the negligent 
or intentional act or omission of Landlord, its employees, agents or independent contractors.  
Landlord (if and to the extent allowed by law) agrees to indemnify, defend and hold Tenant 
harmless from and against any and all injury, loss, damage or liability (or any claims in respect 
of the foregoing), costs or expenses (including reasonable attorneys’ fees and court costs) arising 
directly from the actions or failure to act of Landlord, its employees or agents, or Landlord’s 
breach of any provision of this Lease, except to the extent attributable to the negligent or 
intentional act or omission of Tenant, its employees, agents or independent contractors.  
 
 (h) Intentionally deleted  

 
(i) Notwithstanding the foregoing, indemnification under this Section 11 and Section 

14 shall not extend to indirect, special, incidental or consequential damages, including, without 
limitation, loss of profits, income or business opportunities to the indemnified Party or anyone 
claiming through the indemnified Party. Notwithstanding anything to the contrary in this Lease, 
the Parties hereby confirm that the provisions of this Section 11(i) and (j) shall survive the 
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expiration or termination of this Lease.   
 
 (j)  In the event any action or proceeding shall be brought against a Party by reason of 
any matter for which the Party is indemnified under Sections 11 or  14,  the indemnifying Party 
shall, upon notice from the indemnified Party, at the indemnifying Party’s sole cost and expense, 
resist and defend the same with legal counsel selected by the indemnifying Party; provided 
however, that the indemnifying Party shall not admit liability in any such matter on behalf of the 
indemnified Party without the written consent of the indemnified Party and provided further that 
the indemnified Party shall not admit liability for, nor enter into any compromise or settlement 
of, any claim for which they are indemnified hereunder, without the prior written consent of the 
indemnifying Party. 
 
12. Notices. 
 

(a) All notices, requests, demands and other communications shall be in writing and 
are effective three (3) days after deposit in the U.S. mail, certified and postage paid, or upon 
receipt if personally delivered or sent by next-business-day delivery via a nationally recognized 
overnight courier to the addresses set forth below.  Landlord or Tenant may from time to time 
designate any other address for this purpose by providing written notice to the other Party. 
 
If to Tenant, to: 
 
New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration 
Re:  Cell Site #: KSU5667 
Cell Site Name: Maize DT (KS) 
Fixed Asset No: 12878392 
575 Morosgo Drive NE  
Suite 13-F West Tower 
Atlanta, GA 30324 

With a copy to: 
 
New Cingular Wireless PCS, LLC  
Attn:  Legal Department 
Re:  Cell Site #: KSU5667 
Cell Site Name: Maize DT (KS) 
Fixed Asset No: 12878392 
208 S. Akard Street 
Dallas, Texas 75202-4206 

 
If to Landlord, to: 
 
City Clerk, City of Maize, KS 
10100 W. Grady Avenue 
Maize, KS 67101 
 

 
 

The copy sent to the Legal Department is an administrative step which alone does not 
constitute legal notice. 

 
(b) Notice for all operational and emergency contacts shall initially be as follows.  

Landlord and Tenant shall each notify the other as the following change from time to time: 
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If to Tenant, for general operational matters: 
 
___________________ 
___________________ 
___________________ 
___________________ 
___________________ 
 

Tenant Emergency Services contact: 
 
 
Network operations center – 800-___-____ 
 
 

 
If to Landlord, for general operational 
matters: 
 
City Administrator, City of Maize, KS 
10100 West Grady Avenue 
Maize, KS 67101 

 
Landlord Emergency Services contact: 
 
 
___________________ 
___________________ 
___________________ 
___________________ 
___________________ 
 

 
13. Quiet Enjoyment, Title and Authority.  Landlord covenants and warrants to Tenant that 
(i) Landlord has full right, power and authority to execute this Lease and bind itself hereto 
through the party set forth as signatory for the party below; (ii) it solely owns the Property and 
has title to the Property free and clear of any liens or mortgages, except those disclosed in 
writing to Tenant, of record, or which will not interfere with Tenant's rights to or use of the 
Premises; (iii) execution and performance of this Lease will not violate any laws, ordinances, 
covenants, or, lease, or other agreement binding on Landlord; and (iv) if the Property is or 
becomes encumbered by a deed to secure a debt, mortgage or other security interest, Landlord 
will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and 
attornment agreement executed by Landlord and the holder of such security interest.  Tenant may 
obtain title insurance on its interest in the Premises.  Landlord agrees to execute such documents 
as the title company may reasonably require in connection therewith.  Landlord covenants that at 
all times during the Term of this Lease, Tenant's sole, actual, quiet and peaceful enjoyment and 
possession of the Premises or any part thereof shall not be disturbed and shall be without 
hindrance or ejection by any persons lawfully claiming under Landlord as long as Tenant is not 
in default beyond any applicable grace or cure period. 
 
14. Environmental Laws. Landlord represents and warrants that, (i) the Property, as of the 
date of this ease, is free of Hazardous Substances, including asbestos-containing materials and 
lead paint, and (ii) the Property has never been subject to any contamination or hazardous 
conditions resulting in any environmental investigation, inquiry or remediation.  Landlord and 
Tenant agree that each will be responsible for compliance with any and all applicable 
governmental laws, rules, statutes, regulations, codes, ordinances, or principles of common law 
regulating or imposing standards of liability or standards of conduct with regard to protection of 
the environment or worker health and safety, as may now or at any time hereafter be in effect, to 
the extent such apply to that party’s activity conducted in or on the Property.  Tenant, its officers, 
agents, affiliates, contractors and subcontractors and employees, shall not introduce or use any 
Hazardous Substance on the Property, Premises or Easements in violation of any applicable law. 
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"Hazardous Substance" means any substance or material defined or designated as hazardous or 
toxic waste, hazardous or toxic material, hazardous or toxic or radioactive substance, or other 
similar term pursuant to any federal, state or local environmental law, regulation or rule presently 
in effect or promulgated in the future, as such laws, regulations or rules may be amended from 
time to time; and it shall be interpreted to include, but not be limited to, any substance which 
after release into the environment will or may reasonably be anticipated to cause sickness, death 
or disease.  Landlord (if and to the extent allowed by law) and Tenant agree to hold harmless and 
indemnify the other from, and to assume all duties, responsibilities, and liabilities at the sole cost 
and expense of the indemnifying party for, payment of penalties, sanctions, forfeitures, losses, 
costs or damages, and for responding to any action, notice, claim, order, summons, citation, 
directive, litigation, investigation or proceeding (“Claims”) to the extent arising from that party’s 
breach of its obligations or representations under Section 14(a).  Landlord agrees to hold 
harmless and indemnify Tenant from, and to assume all duties, responsibilities and liabilities at 
the sole cost and expense of Landlord for, payment of penalties, sanctions, forfeitures, losses, 
costs or damages, and for responding to any Claims, to the extent arising from subsurface or 
other  contamination of the Property with Hazardous Substances prior to the Effective Date of 
this Lease or from such contamination caused by the acts or omission of Landlord during the 
Term.  Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties, 
responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, 
sanctions, forfeitures, losses, costs or damages, and for responding to any Claims, to the extent 
arising from Hazardous Substances brought onto the Property by Tenant. 
 
 In the event Tenant becomes aware of any Hazardous Substances on the Property, or any 
environmental, health or safety condition or matter relating to the Property that, in Tenant’s sole 
determination, renders the condition of the Premises or Property unsuitable for Tenant’s use, or if 
Tenant believes that the leasing or continued leasing of the Premises would expose Tenant to 
undue risks of liability to a government agency or third-party liability, Tenant will have the right, 
in addition to any other rights it may have at law or in equity, to terminate this Lease upon 
written notice to Landlord. 
 
15. Assignment and Subleasing. 
 
 (a) Tenant shall have the right to assign or otherwise transfer this Lease to any person or 
business entity which (i) holds a currently valid FCC license to provide to the public from the 
Property what are commonly known as  cellular telephone services, (ii) is a parent, subsidiary or 
affiliate of Tenant, is merged or consolidated with Tenant or purchases more than fifty percent 
(50%) of either an ownership interest in Tenant or the assets of Tenant in the "Metropolitan 
Trading Area" or "Basic Trading Area" (as those terms are defined by the FCC) in which the 
Property is located, and (iii) which has a net worth of at least $60,000,000. Upon notice to 
Landlord of such assignment, Tenant shall be relieved of all liabilities and obligations hereunder 
and Landlord shall look solely to the assignee for performance under this Lease and all 
obligations hereunder; provided assignee accepts this Lease in full, without amendments or 
changes thereto, steps into the shoes of Tenant, including being responsible and liable for events 
or defaults which occurred prior to the assignment, and cures any outstanding defaults.  Landlord 
may still hold Tenant liable under this Lease if the assignment is to an assignee which has a net 
worth of less than $60,000,000.   
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 (b) Additionally, Tenant may, upon notice to Landlord, mortgage or grant a security 
interest in this Lease and the Electronic Equipment and Antennas, and may assign this Lease and 
the Electronic Equipment and Antennas, to any bona fide mortgagees or holders of security 
interests, including their successors or assigns (collectively "Mortgagees"), provided such 
Mortgagees agree to be bound by the terms and provisions of this Lease. In such event, Landlord 
shall execute such consent to leasehold financing as may reasonably be required by Mortgagees.  
Landlord agrees to notify Tenant and Tenant’s Mortgagees simultaneously of any default by 
Tenant and to give Mortgagees the same right to cure any default as Tenant or to remove any 
property of Tenant or Mortgagees located on the Premises, except that the cure period for any 
Mortgagees shall not be less than thirty (30) days after receipt of the default notice, as provided 
in Section 9 of this Lease. All such notices to Mortgagees shall be sent to Mortgagees at the 
address specified by Tenant. Failure by Landlord to give Mortgagees such notice shall not 
diminish Landlord's rights against Tenant, but shall preserve all rights of Mortgagees to cure any 
default and to remove any property of Tenant or Mortgagees located on the Premises as provided 
in Section 17 of this Lease. 
 

(c) Any person or entity to which this Lease is assigned pursuant to the provisions of 
the Bankruptcy Code, 11 USC Sections 101, et seq., shall be deemed without further act to have 
assumed all of the obligations of Tenant arising under this Lease both before and after the date of 
such assignment. Any such assignee shall upon demand execute and deliver to Landlord an 
instrument confirming such assumption. Any monies or other considerations payable or 
otherwise to be delivered in connection with such assignment shall be paid to Landlord, shall be 
the exclusive property of Landlord, and shall not constitute property of the Tenant or of the 
estate of Tenant within the meaning of the Bankruptcy Code. Any monies or other considerations 
constituting Landlord's property under the preceding sentence not paid or delivered to Landlord 
shall be held in trust for the benefit of Landlord and be promptly paid to Landlord. 

 
(d) Landlord may assign or transfer this Lease, and, upon written notice to Tenant of 

such assignment, shall be relieved of all liabilities and obligations hereunder provided that such 
assignee or transferee agrees in writing to fulfill the duties and obligations of the Landlord in this 
Lease, including the obligation to respect Tenant’s rights to non-disturbance and quiet enjoyment 
of the Premises during the remainder of the Term hereof. 
 
16. Successors and Assigns.  This Lease and the Easements granted herein shall run with the 
land, and shall be binding upon and inure to the benefit of the Parties, their respective successors, 
personal representatives and assigns. 
 
17. Waiver of Landlord's Lien.  Landlord hereby waives any and all lien rights it may have, 
statutory or otherwise, concerning the Electronic Equipment and Antennas or any portion 
thereof, which shall be deemed personal property for the purposes of this Lease, whether or not 
the same is deemed real or personal property under applicable laws, and Landlord gives Tenant 
and Mortgagees the right to remove all or any portion of the same from time to time, whether 
before or after a default under this Lease, in Tenant’s and/or Mortgagee’s sole discretion and 
without Landlord’s consent. Should Tenant fail to remove its Electronic Equipment and 
Antennas as required by this Lease, then the waiver of lien rights is void. 
 
18. Intentionally deleted 
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19. Treatment in Bankruptcy. The Parties to this Lease hereby expressly agree and 
acknowledge that it is the intention of both Parties that in the event that during the Term of this 
Lease Tenant shall become a debtor in any voluntary or involuntary bankruptcy proceeding 
under the United States Bankruptcy Code, 11 U.S.C. § 101, et seq. (the "Code"), this Lease is 
and shall be treated as an "unexpired lease of nonresidential real property" for purposes of 
Section 365 of the Code, 11 U.S.C. § 365, and, accordingly, shall be subject to the provisions of 
subsections (d)(3) and (d)(4) of said Section 365. 
 
20. Force Majeure.  If a Party is delayed or hindered in, or prevented from the performance 
required under this Lease (except for payment of monetary obligations) by reason of 
earthquakes, landslides, strikes, lockouts, labor troubles, failure of power, riots, insurrections, 
war, acts of God or other reasons of like nature, not the fault of the Party delayed in performing 
work or doing acts, and where reasonable measures by such Party could not have avoided or 
mitigated the effects of such acts, then such Party is excused from such performance for the 
period of delay. The period for the performance of any such act shall then be extended for the 
period of such delay. In the event that Tenant invokes this provision because damage to the 
Electronic Equipment, Antennas or Premises has hindered, delayed, or prevented Tenant from 
using the Premises, Tenant may immediately erect any temporary Electronic Equipment on the 
Premises and such temporary Antennas at such location as Landlord and Tenant may agree as is 
necessary to resume service, provided that such temporary facilities do not unreasonably 
interfere with Landlord’s use of the Property or ability to repair or restore the Premises or 
Property.  
 
21. Non-Waiver.  Failure of Landlord or Tenant to insist on strict performance of any of the 
conditions, covenants, terms or provisions of this Lease or to exercise any of its rights hereunder 
shall not waive such rights, but Landlord and Tenant shall have the rights to enforce such rights 
at any time and take such action as might be lawful or authorized hereunder, either in law or 
equity. The receipt of any sum paid by Tenant to Landlord after a breach of this Lease shall not 
be deemed a waiver of such breach unless expressly set forth in writing. 
 
22. Miscellaneous. 
 
 (a) The effective date of this Lease is the date of execution by the last Party to sign 
(the "Effective Date"). 
 
 (b) Each Party agrees to furnish to the other, within twenty (20) business days after 
request, such truthful estoppel information as the other may reasonably request. 
 
 (c) This Lease constitutes the entire agreement and understanding of the Parties, and 
supersedes all offers, negotiations and other agreements. There are no representations or 
understandings of any kind not set forth herein. Any amendments to this Lease must be in 
writing and executed by both Parties. 
 
 (d) Each Party agrees to cooperate with the other in executing any documents 
(including a Memorandum of Lease in substantially the form attached hereto as Exhibit C) 
necessary to protect its rights or use of the Premises or Property. The Memorandum of Lease 
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may be recorded in place of this Lease by either Party.  
 
 (e) This Lease shall be construed in accordance with the laws of the State of Kansas. 
Claims arising out of or requiring the interpretation of this Agreement will be brought and 
litigated exclusively in the courts located with Sedgwick County, Kansas, or if a federal court, 
the court whose district includes Sedgwick County, Kansas. 
 
 (f) If any term of this Lease is found to be void or invalid, such finding shall not 
affect the remaining terms of this Lease, which shall continue in full force and effect. The Parties 
agree that if any provisions are deemed not enforceable, they shall be deemed modified to the 
extent necessary to make them enforceable. Any questions of particular interpretation shall not 
be interpreted against the draftsman, but rather in accordance with the fair meaning thereof.  No 
provision of this Lease will be deemed waived by either Party unless expressly waived in writing 
signed by the waiving Party. No waiver shall be implied by delay or any other act or omission of 
either Party. No waiver by either Party of any provision of this Lease shall be deemed a waiver 
of such provision with respect to any subsequent matter relating to such provision. 
 
 (g) The persons who have executed this Lease represent and warrant that they are 
duly authorized to execute this Lease in their individual or representative capacity as indicated. 
 
 (h) This Lease may be executed in any number of counterpart copies, each of which 
shall be deemed an original, but all of which together shall constitute a single instrument. 
 
 (i) All Exhibits referred to herein or attached hereto are incorporated herein for all 
purposes.  
 
 (j) If Landlord is represented by any broker or any other leasing agent, Landlord is 
responsible for all commission fees or other payment to such agent, and agrees to indemnify and 
hold Tenant harmless from all claims by such broker or anyone claiming through such broker. If 
Tenant is represented by any broker or any other leasing agent, Tenant is responsible for all 
commission fees or other payment to such agent, and agrees to indemnify and hold Landlord 
harmless from all claims by such broker or anyone claiming through such broker. 
 

(k) Landlord hereby expressly disclaims all Warranties of Merchantability and 
Fitness for a Particular Purpose associated with the Premises.   
 
 (l) Compliance with Laws.  Tenant agrees to comply with all federal, state and local 
laws, orders, rules and regulations (“Laws”) applicable to Tenant’s use of the Antennas and 
Electronic Equipment on the Property.  Landlord agrees to comply with all Laws relating to 
Landlord’s ownership and use of the Property, the Water Tower and any other improvements on 
the Property. 
 
 (m) W-9. As a condition precedent to payment, Landlord agrees to provide Tenant 
with a completed IRS Form W-9, or its equivalent, upon execution of this Lease and at such 
other times as may be reasonably requested by Tenant, including any change in Landlord’s name 
or address. 
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23. Condemnation.  In the event Landlord receives notification of any condemnation 
proceedings affecting the Property, Landlord will provide notice of the proceeding to Tenant 
within ten (10) days.  If a condemning authority takes all of the Property, or a portion sufficient, 
in Tenant’s reasonable determination, to render the Premises unsuitable for Tenant, this Lease 
will terminate as of the date the title vests in the condemning authority.  The parties will each be 
entitled to pursue their own separate awards in the condemnation proceeds, which for Tenant 
will include, if applicable, the value of its Antennas and Electronic Equipment, moving 
expenses, prepaid Rent, and business dislocation expenses.  Tenant will be entitled to 
reimbursement for any prepaid Rent on a prorate basis.  
 
24. Casualty.  Landlord will provide notice to Tenant of any casualty or other harm affecting 
the Property within thirty (30) days of the casualty or other harm.  If any part of the Antennas or 
Electronic Equipment or Property is damaged by casualty or other harm as to render the 
Premises unsuitable, in Tenant’s sole determination, then Tenant may terminate this Lease by 
providing written notice to Landlord, which termination will be effective as of the date of such 
casualty or other harm.  Upon such termination, Tenant will be entitled to collect all insurance 
proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a 
prorata basis.  Landlord agrees to permit Tenant to place temporary transmission and reception 
facilities on the Property, but only until such time as Tenant is able to activate a replacement 
transmission facility at another location; notwithstanding the termination of this Lease, such 
temporary facilities will be governed by all of the terms and conditions of this Lease, including 
Rent.  If Landlord or Tenant undertakes to rebuild or restore the Premises, Landlord agrees to 
permit Tenant to place temporary transmission and reception facilities on the Property at no 
additional Rent until the reconstruction of the Premises is completed.  If Landlord determines not 
to rebuild or restore the Property, Landlord will notify Tenant of such determination not less than 
sixty (60) days after Tenant makes an inquiry in writing to Landlord concerning whether 
Landlord intends to rebuild or restore the Property or not. If Landlord does not so notify Tenant, 
and Tenant decides not to terminate under this Section, then Landlord will promptly rebuild or 
restore any portion of the Property interfering with or required for Tenant’s permitted use of the 
Premises to substantially the same condition as existed before the casualty or other harm.  
Landlord agrees that the Rent shall be abated until the Property and/or the Premises are rebuilt or 
restored, unless Tenant places temporary transmission and reception facilities on the Property. 
 
25. Sale of Property. 

(a) If Landlord, at any time during the Term of this Lease, decides to rezone or sell, 
subdivide or otherwise transfer all or any part of the Premises, or all or any part of the Property 
to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such 
rezoning, sale, subdivision or transfer shall be subject to this Lease and Tenant’s rights 
hereunder.  In the event of a change in ownership, transfer or sale of the Property, within ten (10) 
days of such transfer, Landlord or its successor shall send the documents listed below in this 
subsection (b) to Tenant.  Until Tenant receives all such documents, Tenant shall not be 
responsible for any failure to make payments under this Lease and reserves the right to hold 
payments due under this Lease.  
 
  i. New deed to Property 
  ii. Bill of Sale or Transfer, if any 
  iii. New IRS Form W-9 
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  iv.  Completed and Signed AT&T Payment Direction Form 
  v. Full contact information for new Landlord including phone number(s) 

 
(b) Landlord agrees not to sell, lease or use any areas of the Property for the 

installation, operation or maintenance of other wireless communications facilities if such 
installation, operation or maintenance would interfere with Tenant’s Permitted Use or 
communications equipment as determined by radio propagation tests performed by Tenant in its 
sole discretion.  Landlord or Landlord’s prospective purchaser shall reimburse Tenant for any 
costs and expenses of such testing.  If the radio frequency propagation tests demonstrate levels of 
interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using 
any areas of the Property for purposes of any installation, operation or maintenance of any other 
wireless communications facility or equipment. 

   
(c) The provisions of this Section shall in no way limit or impair the obligations of 

Landlord under this Lease, including interference and access obligations.  
 
26. Rental Stream Offer.  If at any time after the date of this Lease, Landlord receives a bona 
fide written offer from a third party seeking an assignment or transfer of Rent payments 
associated with this Lease (“Rental Stream Offer”), and Landlord is willing to accept the Rental 
Stream Offer, Landlord shall immediately furnish Tenant with a copy of the Rental Stream 
Officer.  Tenant shall have the right within twenty (20) days after it receives such copy to match 
the Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer.  
Such writing shall be in the form of a contract substantially similar to the Rental Stream Offer.  
If Tenant chooses not to exercise this right or fails to provide written notice to Landlord within 
the twenty (20) day period, Landlord may assign the right to receive Rent payments pursuant to 
the Rental Stream Offer, subject to the terms of this Lease.  If Landlord attempts to assign or 
transfer Rent payments without complying with this Section, the assignment or transfer shall be 
void.  Tenant shall not be responsible for any failure to make payments under this Lease and 
reserves the right to hold payments due under this Lease until Landlord complies with this 
Section. 
 

The rights granted by this Section shall not apply to any transaction other than the 
assignment by Landlord solely of the rental stream hereunder.  Without limiting the generality of 
the foregoing, nothing in this Section shall be construed to apply to (1) Landlord’s grant of a 
security interest hereunder in connection with any mortgage, loan or other extension of credit; 
(2) a complete assignment of Landlord’s rights under this Lease or in and to the Property (other 
than an assignment of the rental stream hereunder only); (3) Landlord’s retention of a contractor 
to manage and maintain the Property or a portion thereof for a consideration that includes, in 
whole or in part, the right to share in rental payments or other revenues; (4) Landlord’s retention 
of a contractor to collect rents or other accounts receivable on Landlord’s behalf; or (5) the 
assignment of revenue under any agreement other than this Lease or of rentals due from any 
tenant of Landlord other than Tenant. 
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 IN WITNESS WHEREOF, the parties have caused this Lease to be effective as of the last date 
written below. 
 
LANDLORD:   
 
City of Maize, Kansas 
 
By:   

Printed Name: Clair Donnelly 

Its: Mayor 

Date:   

 

ATTEST: 

 

By: _________________________________________ 

Printed Name: Jocelyn Reid 

Its: City Clerk 

Date: _________________________________ 

 
 
TENANT:    
 
New Cingular Wireless PCS, LLC,  
A Delaware limited liability company 
By:  AT&T Mobility Corporation 
Its:  Manager 
 
By:   

Printed Name:   

Its:   

Date:   

 

 
4914508_2.DOC 
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EXHIBIT A 
 

Legal Description of Property 
 

The Property is legally described as follows: 
 

 
PROPERTY DESCRIPTION: LEASE AREAS, ACCESS/UTILITY EASEMENT, AND 
UTILITY EASEMENTS 
 
AN 11.50 foot by 20 foot Lease Area "A", situated in Vacated JONES STREET per Film 
644, Page 1245, part of Section 19, Township 26 South, Range 1 West, in Sedgwick County, 
Kansas, more particularly described as follows: 
 
COMMENCING at the Northwest Corner of Lot 5, Block 5, MAIZE ACADEMY 
ADDITION, said corner bears South 87°00'24" West, a distance of 200.00 feet (per Plat) 
from the Northwest Corner of Lot 6, Block 6, MAIZE ACADEMY ADDITION (Found 
1/2" Bar with Cap); thence South 29°24'31" West, a distance of 382.93 feet to the POINT 
OF BEGINNING; thence South 01°59'38" West, a distance of 11.50 feet; thence North 
88°00'22" West, a distance of 20.00 feet; thence North 01°59'38" East, a distance of 11.50 
feet; thence South 88°00'22" East, a distance of 20.00 feet to the POINT OF BEGINNING.  
Containing 230 square feet. 
 
A 12.00 foot by 5 foot Lease Area "B", situated in Vacated JONES STREET per Film 644, 
Page 1245, part of Section 19, Township 26 South, Range 1 West, in Sedgwick County, 
Kansas, more particularly described as follows: 
 
COMMENCING at the Northwest Corner of Lot 5, Block 5, MAIZE ACADEMY 
ADDITION, said corner bears South 87°00'24" West, a distance of 200.00 (per Plat) from 
the Northwest Corner of Lot 6, Block 6, MAIZE ACADEMY ADDITION (Found 1/2" Bar 
with Cap); thence South 27°44'30" West, a distance of 375.51 feet to the POINT OF 
BEGINNING; thence South 01°59'38" West, a distance of 12.00 feet; thence North 
88°00'22" West, a distance of 5.00 feet; thence North 01°59'38" East, a distance of 12.00 
feet; thence South 88°00'22" East, a distance of 5.00 feet to the POINT OF BEGINNING.  
Containing 60 square feet. 
 
A 20 foot wide Access/Utility Easement, situated in part of Section 19, Township 26 South, 
Range 1 West, in Sedgwick County, Kansas, lying 10.00 feet on each side of the following 
described centerline: 
 
COMMENCING at the Northwest Corner of Lot 5, Block 5, MAIZE ACADEMY 
ADDITION, said corner bears South 87°00'24" West, a distance of 200.00 feet (per Plat) 
from the Northwest Corner of Lot 6, Block 6, MAIZE ACADEMY ADDITION (Found 
1/2" Bar with Cap); thence South 36°20'07" West, a distance of 281.10 feet to the POINT 
OF BEGINNING of said centerline; thence North 32°46'14" East, a distance of 31.09 feet; 
thence North 02°59'36" West, a distance of 197.22 feet to the South Right of Way line of W 
CENTRAL ST as it presently exists and the POINT OF TERMINATION. 
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ALSO, a 5 foot wide Utility Easement "A", situated in part of Section 19, Township 26 
South, Range 1 West, in Sedgwick County, Kansas, lying 2.50 feet on each side of the 
following described centerline: 
 
at the Northwest Corner of Lot 5, Block 5, MAIZE ACADEMY ADDITION, said corner 
bears South 87°00'24" West, a distance of 200.00 feet (per Plat) from the Northwest Corner 
of Lot 6, Block 6, MAIZE ACADEMY ADDITION (Found 1/2" Bar with Cap); thence 
South 36°20'07" West, a distance of 281.10 feet; thence North 57°13'46" West, a distance of 
5.36 feet to the POINT OF BEGINNING of said centerline; thence South 51°34'54" West, a 
distance of 143.69 feet; thence South 39°50'34" East, a distance of 40.83 feet; thence South 
88°00'22" East, a distance of 59.97 feet to the POINT OF TERMINATION.  EXCEPT that 
lying in the previously described Lease Area "A". 
 
AND an Utility Easement "B", situated in part of Section 19, Township 26 South, Range 1 
West, in Sedgwick County, Kansas, more particularly described as follows: 
 
COMMENCING at the Northwest Corner of Lot 5, Block 5, MAIZE ACADEMY 
ADDITION, said corner bears South 87°00'24" West, a distance of 200.00 feet (per Plat) 
from the Northwest Corner of Lot 6, Block 6, MAIZE ACADEMY ADDITION (Found 
1/2" Bar with Cap); thence South 27°44'30" West, a distance of 373.51 feet; thence South 
01°59'38" West, a distance of 10.00 feet to the POINT OF BEGINNING; thence South 
01°59'38" West, a distance of 5.00 feet; thence North 88°00'22" West, a distance of 23.13 
feet; thence South 01°59'38" West, a distance of 4.00 feet; thence South 88°00'22" East, a 
distance of 38.95 feet; thence North 00°32'19" West, a distance of 9.01 feet; thence North 
88°00'22" West, a distance of 15.43 feet to the POINT OF BEGINNING.  Containing 233 
square feet.
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EXHIBIT B 
 

The legal description of the Premises being leased by Tenant and 
the location of the Antennas  and Premises on the Property  

(together with access and utilities)  
are more particularly described and depicted on the Site Plan as follows: 
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EXHIBIT C 
 

Memorandum  
of 

Lease 
 
 

[ATTACH MEMORANDUM OF LEASE]
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FORM OF MEMORANDUM OF LEASE 
 
 

Prepared by and Return to: 
New Cingular Wireless PCS, LLC 
Attn:  Network Real Estate Administration 
575 Morosgo Drive NE 
Suite 13-F West Tower 
Atlanta, GA 30324 
 
Re: Cell Site No.:___________ 

Cell Site Name: ____________________ 
Fixed Asset Number: ______________________ 
State:  __________________ 
County: _________________ 

 
MEMORANDUM 

OF 
LEASE 

 
 
 This Memorandum of Lease is entered into on this ____ day of ______________, 20___, by and between City 
of Maize, Kansas, having a mailing address of 
________________________________________________________ (“Landlord”) and New Cingular Wireless 
PCS, LLC, a Delaware limited liability company, having a mailing address of 575 Morosgo Drive NE, Suite 13-F 
West Tower, Atlanta, GA 30324 (“Tenant”). 
 
 

1. Landlord and Tenant entered into a certain Cellular Lease with Option (“Agreement”) on the _____ 
day of ________________, 20___, for the purpose of installing, operating and maintaining a 
communications facility and other improvements.  All of the foregoing is set forth in the Agreement. 

 
2. The initial lease term will be five (5) years commencing on the Effective Date of the Agreement, with 

three (3) successive five (5) year options to renew. 
 
3. The portion of the land being leased to Tenant and associated easements are described in Exhibit 1 

annexed hereto.   
 

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed 
as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which 
are hereby ratified and affirmed.  In the event of a conflict between the provisions of this Memorandum 
of Lease and the provisions of the Agreement, the provisions of the Agreement shall control.  The 
Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs, 
successors, and assigns, subject to the provisions of the Agreement. 
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 IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first 
above written. 
 
       "LANDLORD" 
       City of Maize, Kansas 
 
       By:        
       Print Name:  Clair Donnelly 
       Its:  Mayor 
       Date:        

 
 

 "TENANT" 
 
       New Cingular Wireless PCS, LLC,  
       a Delaware limited liability company  
 
       By:  AT&T Mobility Corporation 
       Its:  Manager 
 
       By:        
         Print Name:       
       Its:        
       Date:        
 
 
 
 
 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 
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TENANT ACKNOWLEDGMENT 
 

 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 

On the _____ day of ___________________, 20__, before me personally appeared 
___________________, and acknowledged under oath that he/she is the _____________________ of AT&T 
Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached 
instrument, and as such was authorized to execute this instrument on behalf of the Tenant. 

 

       
Notary Public:        
My Commission Expires:      

 
 

LANDLORD ACKNOWLEDGMENT 
 

STATE OF     ) 
     ) ss: 
COUNTY OF     )  

 I CERTIFY that on ______________ _____, 20___, Clair Donnelly personally came before me and 
acknowledged under oath that she: 

 (a) is the Mayor of City of Maize, Kansas, the Landlord named in the attached instrument, 

 (b) was authorized to execute this instrument on behalf of the Landlord and 

 (c) executed the instrument as the act of the Landlord. 
 

       
Notary Public:        
My Commission Expires:    
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EXHIBIT 1 
 

DESCRIPTION OF PREMISES 
 

Page 1 of ______ 
 

to the Memorandum of Lease dated ________________, 20___, by and between City of Maize, 
Kansas, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, as 
Tenant. 
 
 
The Property is legally described as follows: 
 
The Premises are described and/or depicted as follows: 
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EXHIBIT D 
 

Photo Simulations of the Appearance of  
the Water Tower, Premises and Property 

Upon Completion of Construction 
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MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, August 18, 2014 

AGENDA ITEM #7B 

ITEM:  Eagles Nest Phase 2A Revised Paving Petition and Resolution of Advisability 

BACKGROUND: 
The Council accepted petitions for the Eagles Nest Phase 2A Addition at the April 21, 2014 
regular meeting.  The paving petition was in the amount of $388,000 with an engineer’s estimate 
of $304,323.50.  When bids were accepted for this project on July 31, 2014, the low bid was 
$382,085.   

The developer has submitted a revised petition for $515,000 with an engineer’s estimate of 
$385,067.50. 

FINANCIAL CONSIDERATIONS:   
The Eagles Nest Phase 2A Addition was included in the updated 2014 Project Funding that was 
approved in April.   

LEGAL CONSIDERATIONS:   
Bond Counsel reviewed the petition and prepared the resolution of advisability and approves 
them as to form. 

RECOMMENDATION/ACTION:   
Accept the revised petition for paving improvements in the Eagles Nest Phase 2A Addition and 
adopt the revised resolution of advisability. 
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CITY Clffitri-i LPA:4rr{c Pp[ITrors
(PHASE 2A)

To the Mayor and City Council
Malze, Kansas

Dear Council Members:

REITISEp

l. we, the undersigned owners of record as below designated, of
l,ots, Parcels, and Tracts of real property described as follows:

E.AGLES ilEST AIDDITIOI{
Lots 10 through 17, Block, B
Lots 1 through 5, Block C

Lots 16 through 24, Block C
Lots 24 through 32, Block D

do hereby petition, pursuant to the provisions of K,s.A. 12-6a0L et seq., as
amended, as follows:

That there be constnrcted pavenrent on Wilkinspn frorn the
east line of Cassie, east to the east line of Loff 7, glock B, on
Cassie frorn the south line of Wilkinson, south to the north
line of Sondra, on Sondra from the west line of Cassie, easttotheeastIineofLot32,B1ockD,onM'(Lots10
through 17 , Block B), from the north line of Wilkinson, north
to and including the cul-de-sac; and on }Yjlkinqpn CL {Lots
16 through 24, Block C) from the south line of Wilki".oo,
south to and including the cul-de*sac.

That said pavement between aforesaid limits be constructed
for a width of thirty (30) feet from gutter line to gutter line,
a:rd each gutter to be two {2} feet it wiOth, rnaking a total
roadway width of thirty-four {34} feet with plans and
specifi,cations to be furnished by the City Engineer of the
City of Maizg, Kansas. Drainage to be instaltea where
necessaly.

That sidewalk be coil"structed on one side of Wilkinson,
Cassie? a-nd Sondra according to plans ernd specifications to
be furnished by the City Engineer.

That the estimated and probable cost of the foregoing
improvement beittg Five Hundred Fifteen Thousand Doflars
($s15,000) , with 10o percent payable by the improvement
district. Said estimated cost as above setforth may be
increased to include temporary interest or {inance costs
incurred during the course of design and construction of the

(a)

(b)
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(c)

project, and also may be increased at the pro rata of 1
percent per month from and after March 1, z0 14.

That the land or area above described be constituted as an
improvement district against which shall be assessed 1O0
percent of the total actual cost of the improvement for whi,ch
the improvement district is liable.

If this irnprovement is abandoned, altered and f or
constructed privately in part or whole that ptelludes
building this improvement und"er the authority of this
petition, any costs that the City of Maiae incurs shall be
assessed to the property described above in accordarrce wittr
the terms of the petition. In addition, if the improver:nent is
abandoned at any state during the design andior
constnrction of the improvement or if it is necessary for the
City of Maize ts redesignn repair or reconstruct the
irnprovernent after its initial design and/or constmction
because the design or constntction does not meet the
requirefilents of the City, then such costs associated with the
red'esi8r, repair or reconstruction of said improvement shall
be assessed to the property described above*in accorda'ce
with the terms of this petitiorl.

That the method of assessment of all costs of the
irnprovement or which the improvement district shall be
liable shall be on a fractional basis.

Tkre fractional shares provid.ed for herein have been
determined on the basis of equal shares being assessed to
lots or parcels of substantiant cor,nparabl* *i* grrfi/or value:lots 10 through L7, Block B, Lots i ttrrough 5, Block Cn Ints
16 through 2a, Block C, and Lots 24 through g2, Block D,
EAGLE$.NH.SJ ADDITI-ON shall each pay r/sl of the total
cost of the irnprovements.

In the event all or part of the lots or parcels in the
:improvement district are replatted bifore assessments have
been levied, the assessrnents against the replatted area shall
be recalculated on the basis of the method. if as".ssment set
forth herein' Where the ownership of a single lot is or may
be divided into two or more parcels, the a**ssment to the lot
so divided shall be assessed to each ownership or parcel o*,a
square foot basis.

Except when driveways are requested to serve a particular
tract, lot, or parceL, the cost of said driveway shall- be in
addition to the assessrrlent to said tract, lot, or parcel and

(d)
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shall be in addition to the asses$ment for other
improvements.

2" lt is requested that the improvements hereby petitioned be rna.de
without notice and hearing, which buifor this request, would be requiied by
K.S.A. L2-6aO4. This petition may be combined with other petitions of similar
nature in order tb form one public improvernent project.

3. That names may not be withdrawn from this petition by the signers
thereof after the G-overning body commences consideratioir of the pltitiorr- o.
later than sev.err (7) days after filing, whichever comes first.

4- T?rat when this petition has been f,rled with the City Clerk and it
has been certified that the signatures thereon are according to the ..cotd* of
tlre Register of Deeds of Sedgwick county, Kansas, the petiEon m4y be found
sufficient if signed by either {1) a majority of the resident owners of record of
property liable fot assessment undei the proposal, or {2) the resident orrners of
record of more than one-half of the area liabfe for assessnent under the
pro_Po!{, or (3} th9 gwners of record (whet}rer resident or not) of more than one-
half of the area liable fior assessment under the proposal. The Governing boay
isrgguesled to proceed in th.e rnanner provided ty 

"tututr 
to the urd that the

petitioned improvements may be expeditiousry completed and placed in use.

WITNESS our signatures attached with respect to each of which is indicated
t}e property,o.q{rr€d and the date of signing,

LBGAT DESCRIPTION SIGNATURE DATE

EAGLES nn$SArlprrroN
Lots 10 through 17, Block B
Lots I through 5, Block C
I,ots 16 through 24, Block C
Lots 24 throu gh 32, Block D

Eagles Nest Development, LLC.

Paul E. KelseSr,
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EAGLES NE$T ADDITION
Maize, Sedgwick Couflty, Kansas

PAVING PETITION - PHASE 2A

Benefit District: ( 31 Lots)

Lots 10 through 17, Block B

Lots 1 through 5 & 16 through 24 Black C
Lots 24 through 32, Block D

Cost Estimate:

Petition Amount

Average Gost Per Lot

Average Monthly Assessment

$5{5,000

$16,613

$123 (Based on t5 years @4%l

uuzaM
Paving 2A

ltem Quantity Unit Unit Price Amount
A.C. Pavement 4775 S.Y. $38.50 $193,837.50
Sidewalk (4') 1,960 s.F. $5.00 $9,300.00
Wheel Chair Ramps 2 EA. $1,000.00 $2,000"00
42" Piw 520 L.F. $80.00 $41,600.00
36" Pipe 460 L.F. $70.00 $32,200"00
30" Pipe 260 L.F. $60.00 $15,600.00
15" Pipe 240 L.F. $40.00 $8,000.00
Curb lnlets 4 EA. $5,000.00 $20,000.oCI
Drop Inlets 1 EA. $4,500.00 $4,500"00
Manholes 6 EA. $4,500.00 $27,000.00
Ffowable Fill 75 L.F. $60.00 $4,500.00
Easement Gradinq/Sis nage 1 L.S. $4,000.00 $4,000.00
Erosion Control 1 L.S. $3.500.00 $3,500,00
Site Cfearing & Restoration 1 L.S. $25,000.00 $25,000.00
$ubtotal $381,037.50
+ 35o/o Design, f nsp-,

& Administration $133,363.13
Total $514,400.63
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Gilmore & Bell, P.C. 
08/11/2014 

(Published in The Clarion on August 21, 2014) 

RESOLUTION NO. _______ 

A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO. 546-
14 OF THE CITY OF MAIZE, KANSAS WHICH DETERMINED THE 
ADVISABILITY OF THE MAKING OF CERTAIN INTERNAL 
IMPROVEMENTS IN THE CITY OF MAIZE, KANSAS (PAVING 
IMPROVEMENTS/EAGLES NEST ADDITION PHASE 2A). 

WHEREAS, the governing body of the City of Maize, Kansas (the “City”), has heretofore by 
Resolution No. 546-14 of the City, duly adopted on April 21, 2014 (the “Prior Resolution”), authorized, 
pursuant to K.S.A. 12-6a01 et seq., the following described improvements: 

Paving on Wilkinson from the east line of Cassie, east to the east line of Lot 17, Block B; 
on Cassie from the south line of Wilkinson, south to the north line of Sondra; on Sondra 
from the west line of Cassie, east to the east line of Lot 32, Block D; on Wilkinson Ct. 
(Lots 10 through 17, Block B), from the north line of Wilkinson, north to and including the 
cul-de-sac; and on Wilkinson Ct. (Lots 16 through 24, block C) from the south line of 
Wilkinson, south to and including the cul-de-sac; sidewalks on one side of Wilkinson, 
Cassie and Sondra; and 

WHEREAS, the Prior Resolution was recorded with the Register of Deeds of Sedgwick County, 
Kansas, and appears at Doc.#/Flm-Pg 29448090; and 

WHEREAS, the City has received an Amended Petition proposing a modification of the 
estimated costs of the Improvements; and 

WHEREAS, the governing body of the City hereby finds and determines that said Amended 
Petition is sufficient and that it necessary to make such modifications; and 

WHEREAS, in order to make such modifications, the governing body of the City hereby finds 
and determines it necessary to amend and supplement Section 1 of the Prior Resolution, as hereinafter set 
forth. 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
MAIZE, KANSAS: 

Section 1. Findings of Advisability.  The governing body hereby finds and determines that: 

(a) It is advisable to make the following improvements (the “Improvements”): 

Paving on Wilkinson from the east line of Cassie, east to the east line of Lot 17, Block B; 
on Cassie from the south line of Wilkinson, south to the north line of Sondra; on Sondra 
from the west line of Cassie, east to the east line of Lot 32, Block D; on Wilkinson Ct. 
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(Lots 10 through 17, Block B), from the north line of Wilkinson, north to and including the 
cul-de-sac; and on Wilkinson Ct. (Lots 16 through 24, block C) from the south line of 
Wilkinson, south to and including the cul-de-sac; sidewalks on one side of Wilkinson, 
Cassie and Sondra. 

 
 (b) The estimated or probable cost of the Improvements is:  $515,000, to be increased at the 
pro rata rate of 1 percent per month from and after August 18, 2014. 
 
 (c) The extent of the improvement district (the “Improvement District”) to be assessed for 
the cost of the Improvements is: 
 

Eagles Nest Addition 
Lots 10 through 17, Block B 
Lots 1 through 5, Block C 
Lots 16 through 24, Block C 
Lots 24 through 32, Block D 
 
to the City of Maize, Sedgwick County, Kansas. 

 
 (d) The method of assessment is:  equally per lot (31 lots). 
 
 (e) The apportionment of the cost of the Improvements between the Improvement District 
and the City-at-large is:  100% to be assessed against the Improvement District and 0% to be paid by the 
City-at-large. 
 
 Section 2. Repealer; Ratification.  Section 1 of the Prior Resolution is hereby repealed and 
the rest and remainder thereof is hereby ratified and confirmed. 
 
 Section 3. Effective Date.  This Resolution shall be effective upon adoption.  This 
Resolution shall be published one time in the official City newspaper, and shall also be filed of record in 
the office of the Register of Deeds of Sedgwick County, Kansas. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the governing body of the City on August 18, 2014. 
 
 
 
(SEAL)        By:        
         Clair Donnelly, Mayor 
 
ATTEST: 
 
 
 
By:        
 Jocelyn Reid, Clerk 
 
 

CERTIFICATE 
 
 I hereby certify that the above and foregoing is a true and correct copy of the Resolution of the 
City adopted by the governing body on August 18, 2014, as the same appears of record in my office. 
 
 DATED:  August 18, 2014. 
 
 
        By:        
         Jocelyn Reid, Clerk 
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MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, August 18, 2014 

AGENDA ITEM #7C 

ITEM:  Eagles Nest Phase 2A Revised Water Petition and Resolution of Advisability 

BACKGROUND: 
The Council accepted petitions for the Eagles Nest Phase 2A Addition at the April 21, 2014 
regular meeting.  The water petition was in the amount of $89,000 with an engineer’s estimate of 
$69,470.  When bids were accepted for this project on July 9, 2014, the low bid was $80,166.   

The developer has submitted a revised petition for $104,000 with an engineer’s estimate of 
$81,098. 

FINANCIAL CONSIDERATIONS:   
The Eagles Nest Phase 2A Addition was included in the updated 2014 Project Funding that was 
approved in April.   

LEGAL CONSIDERATIONS:   
Bond Counsel reviewed the petition and prepared the resolution of advisability and approves 
them as to form. 

RECOMMENDATION/ACTION:   
Accept the revised petition for water distribution improvements in the Eagles Nest Phase 2A 
Addition and adopt the revised resolution of advisability. 
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trTATER DISTRIBUTION SYSTEM PEIITION
(PHASE 2Al

RECFIVHD

To the Mayor and City Council
Manze, Kansas

CITY CLERKS OFFICE
Dear Council Members:

1. We, the undersigned owners of record as below designated, of
Lots, Parcels, and Tracts of real property described as follows:

EAGLES NEST N)DITION
Lots 1O through 17, Block B
l,ots 1 through 5, Block C

Lots 16 through 24,BlockC
I-ots 24 through 32, Block D

do hereby petition, pursuant to the provisions of K.S.A. I2-6aOI et seq., as
amended, as follows:

That there be constructed a water distribution system,
including necessary water mains, pipes, valves, hydrants,
meters and appurtenances to serve the area described above,
according to plans and specifications to be furnished by the
City Engineer of the City of Maize, Kansas.

That the estimated and probable cost of the foregoing
improvements being One Hundred Four Thousand Dollars
($1O4,OOO), with 1OO percent payable by the improvement
district. Said estimated cost as above setforth may be
increased to include temporar5r interest or finance costs
incurred during the course of design and construction of the
project, and also may be increased at the pro rata rate of 1

percent per montJr from and after March I,2OI4.

That the land or area above described be constituted as an
improvement district against which shall be assessed lOO
percent of the total actual cost of the improvement for which
the improvement district is liable.

If this improvement is abandoned, altered and/or
constructed privately in part or whole that precludes
building this improvement under the authority of this
petition, any costs that the City of Maize incurs shall be
assessed to the property described above in accordance
with the terms of the petition. In addition, if the
improvement is abandoned at any state during the design
alrtd/or construction of the improvement or if it is necessar5r

REVISED

(a)

(b)

(c)
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for the City of Matze to redesign, repair or reconstruct the
improvement after its initial design and,/or construction
because the design or construction does not meet the
requirements of the City, then such costs associated with
the redesign, repair or reconstruction of said improvement
shall be assessed to the property described above in
accordance with the terms of this petition.

(d) That the method of assessment of all costs of the
improvement or which the improvement district shall be
liable shall be on a fractional basis.

The fractional shares provided for herein have been
determined on the basis of equal shares being assessed to
lots or parcels of substantially comparable size and./or value:
Lots 10 through 17, Block B, [,ots 1 through 5, Block C, Lots
16 through 24,Block C, and Ints24 through 32, Block D,
EAGLES NEST ADDITION shall each pay 1/31 of the total
cost of the improvements.

In the event all or part of the lots or parcels in the
improvement district are replatted before assessments have
been levied, the assessments against the replatted area shall
be recalculated on the basis of the method of assessment set
forth herein. Where the ownership of a single lot is or may
be divided into two or more parcels, the assessment to the
lot so divided shall be assessed to each ownership or parcel
on a square foot basis.

2. It is requested that the improvement hereby petitioned be made
without notice and hearing, which, but for this request, would be required by
K.S.A. l2-6aO4. This petition may be combined with other petitions of similar
nature in order to form one public improvement project.

3. That names may not be withdrawn from this petition by the signers
thereof after the Governing Body commences consideration of the petition or
later than seven (7) days after filing, whichever occurs first.

4. That when this petition has been frled with the City Clerk and it has
been certified that the signatures thereon are according to the records of the
Register of Deeds of sedgwick count5z, Kansas, tle petition may be found
sullicient if signed by either (1) a majority of the resident owners of record of
property liable for assessment under the proposal, or (2) the resident owners of
record of more t.Lan one-half of the area liable for assessment under the proposal,
or (3) the owners of record (whether resident or not) of more than one-half of the
area liable for assessment under the proposal. The Governing Body is requested
to proceed in the manner provided by statute to the end that the petitioned
improvements may be expeditiously completed and placed in use.
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WITNESS our signatures attached with respect to each of which is indicated the
property owned and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE

EAGLES NEST ADDITION
Lots 10 through L7 , Block B
Lots 1 through 5, Block C
Lots 16 through 24, Block C
Lots 24 through 32, Block D

Eagles Nest Development, LLC.
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EAGLES NEST ADDITION
Maize, Sedgwick County, Kansas

RHVISED
YUATER LINE PETITION . PHASE 2A

Benefit District ( 31 Lots)

Lots 10 through 17, Block B
Lots 1 through 5 & 16 through 24 Block C
Lots 24 through 32, Block D

Cost Estimate:

Petition Amount

Average Cost Per Lot

Average Monthly Assessment

$104,000

$3,355

$25 (Based on {5 years @4%t

Item Quantlty Unit Unit Price Amount
8" Pipe I 750 L.F. $28.00 $49,000,00
Fire Hydrants 4 EA. $3,000.00 $12,000.00
Valves 5 EA. $900.00 $4,500.00
Erosion Control 1 L.S. $2,000.00 $2,000.00
Site Cfearing and Restoration 1 L.S. $9,000,00 $9,000.00
Subtotal
+ 35o/o Design, Insp.,

& Administration $26,775.00
$103,275.00

8t12t2014
Water 2A {REV|SED}
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Gilmore & Bell, P.C. 
08/12/2014 

(Published in The Clarion on August 21, 2014) 

RESOLUTION NO. _______ 

A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO. 545-
14 OF THE CITY OF MAIZE, KANSAS WHICH DETERMINED THE 
ADVISABILITY OF THE MAKING OF CERTAIN INTERNAL 
IMPROVEMENTS IN THE CITY OF MAIZE, KANSAS (WATER 
IMPROVEMENTS/EAGLES NEST ADDITION PHASE 2A). 

WHEREAS, the governing body of the City of Maize, Kansas (the “City”), has heretofore by 
Resolution No. 545-14 of the City, duly adopted on April 21, 2014 (the “Prior Resolution”), authorized, 
pursuant to K.S.A. 12-6a01 et seq., the following described improvements: 

Construction of a water distribution system, including necessary water mains, pipes, valves, 
hydrants, meters and appurtenances to serve the improvement district described below; and 

WHEREAS, the Prior Resolution was recorded with the Register of Deeds of Sedgwick County, 
Kansas, and appears at Doc.#/Flm-Pg 29448089; and 

WHEREAS, the City has received an Amended Petition proposing a modification of the 
estimated costs of the Improvements; and 

WHEREAS, the governing body of the City hereby finds and determines that said Amended 
Petition is sufficient and that it necessary to make such modifications; and 

WHEREAS, in order to make such modifications, the governing body of the City hereby finds 
and determines it necessary to amend and supplement Section 1 of the Prior Resolution, as hereinafter set 
forth. 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
MAIZE, KANSAS: 

Section 1. Findings of Advisability.  The governing body hereby finds and determines that: 

(a) It is advisable to make the following improvements (the “Improvements”): 

Construction of a water distribution system, including necessary water mains, pipes, valves, 
hydrants, meters and appurtenances to serve the improvement district described below; and 

(b) The estimated or probable cost of the Improvements is:  $104,000, to be increased at the 
pro rata rate of 1 percent per month from and after August 18, 2014. 

(c) The extent of the improvement district (the “Improvement District”) to be assessed for 
the cost of the Improvements is: 
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Eagles Nest Addition 
Lots 10 through 17, Block B 
Lots 1 through 5, Block C 
Lots 16 through 24, Block C 
Lots 24 through 32, Block D 
 
to the City of Maize, Sedgwick County, Kansas. 

 
 (d) The method of assessment is:  equally per lot (31 lots). 
 
 (e) The apportionment of the cost of the Improvements between the Improvement District 
and the City-at-large is:  100% to be assessed against the Improvement District and 0% to be paid by the 
City-at-large. 
 
 Section 2. Repealer; Ratification.  Section 1 of the Prior Resolution is hereby repealed and 
the rest and remainder thereof is hereby ratified and confirmed. 
 
 Section 3. Effective Date.  This Resolution shall be effective upon adoption.  This 
Resolution shall be published one time in the official City newspaper, and shall also be filed of record in 
the office of the Register of Deeds of Sedgwick County, Kansas. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the governing body of the City on August 18, 2014. 
 
 
 
(SEAL)        By:        
         Clair Donnelly, Mayor 
 
ATTEST: 
 
 
 
By:        
 Jocelyn Reid, Clerk 
 
 

CERTIFICATE 
 
 I hereby certify that the above and foregoing is a true and correct copy of the Resolution of the 
City adopted by the governing body on August 18, 2014, as the same appears of record in my office. 
 
 DATED:  August 18, 2014. 
 
 
        By:        
         Jocelyn Reid, Clerk 
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MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, AUGUST 18, 2014 
 

AGENDA ITEM #7D 
 

ITEM:  Zone change from SF-5 Single-Family Residential to GO General Office (Z-02-
014) for approximately 0.25 acres of property located at 107 S. King (West side of King, 
approximately 150 feet south of Albert). 
 
BACKGROUND:  At the July 21, 2014 City Council meeting the Council requested that 
this case be returned to the Planning Commission for further review and clarification of 
conditions of approval.  At their August 7, 2014 meeting the Planning Commission 
reviewed the request at recommended unanimous approval of the zone change subject to 
the following conditions: 
 

1). Screening, landscaping and lighting shall be approved by the Planning 
Administrator, taking into consideration the input of adjacent property 
owners. 

2).   The fence along King St. shall be constructed of wood and shall be 8 feet 
in height. 

3).  The parking surfaces shall be paved, with the interior of the lot to be 
graveled with a minimum base of 6 inches in compliance with the site plan 
approved by the Planning Commission. 

4). The driveway shall be 24 feet wide and shall be located 20 feet south of 
the north property line. 

5). Trucks and trailers may only be parked on the west 40 feet of the lot. 
6). The lot shall be developed in conformance with the approved site plan. 

 
A copy of the Ordinance that will effectuate the zone change is attached to this agenda 
item, along with the site plan. 
 
FINANCIAL CONSIDERATIONS:  None 
 
LEGAL CONSIDERATIONS:  City Attorney has approved Ordinance as to form 
 
RECOMMENDATION/ACTION:  Approve and adopt the Ordinance for a zone 
change within Maize City limits. 
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CITY OF MAIZE PLANNING COMMISSION     AGENDA ITEM NO.  7 
          JUNE 5, 2014  
 
 

STAFF REPORT 
 

 
CASE NUMBER: Z-02-014 
   
OWNER/APPLICANT: Management and Maintenance Services Inc. 
 c/o Phil Stover 
 111 S. King 
 Maize, KS  67101 
 
GENERAL LOCATION: 107 S. King (West side of King,  approximately 150 feet south of Albert) 
 
SITE SIZE:   +/- .25 acres 
 
CURRENT ZONING: SF-5 Single-Family Residential District 
 
PROPOSED ZONING:        GO General Office 
 
PROPOSED USE: Commercial parking area 
 
BACKGROUND: Stover’s Restoration has purchased the 3 lots and ½ of the vacated alleyway immediately south of the 
Maize Post Office.  They are requesting a zone change for this property to allow the construction of a commercial 
parking lot.  General Office zoning is the least intensive zoning district which allows the use of Commercial Parking.   
 
ADJACENT   ZONING     LAND USE: 
NORTH: GC General Commercial  US Post Office 
SOUTH: SF-5 Single-Family Residential Residential 
EAST: SF-5 Single-Family Residential Residential 
WEST: SF-5 Single-Family Residential Residential 
 
PUBLIC SERVICES:  King Street is a paved 2-lane local asphalt street with no curb and gutters adjacent to this 
property. 
 
CONFORMANCE TO PLANS/POLICIES:  This property is recognized in the adopted Maize Comprehensive Plan as 
appropriate for Neighborhood development.  
 
RECOMMENDATION:  The proposed change can be an appropriate use of land given its close proximity to the 
applicant’s main business if the property is properly screened and maintained. Based upon these factors, plus the 
information available prior to the public hearing, staff recommends the request as submitted be APPROVED, subject to a 
screening and/or landscape plan being approved by the Planning Commission, taking into account the input of adjacent 
property owners AND subject to the provisions of Protective Overlay PO-01-014 which restricts the uses of the property 
to only Commercial Parking or those uses allowed in SF-5 Single Family Residential zoning. 
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  This property is located within an area that is currently mixed-

use in character with commercial, industrial, institutional and residential uses.  Future commercial development 
would be required to screen from existing residential and to provide required landscaping. 

  
2. The suitability of the subject property for the uses to which it has been restricted: The property is currently vacant 

and has been for many years.  The site is suited to residential development but to-date there has been no market 
demand for that. 
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3. Extent to which removal of the restrictions will detrimentally affect nearby property: GO zoning at this location 
would require screening from adjacent residential areas and would limit lighting and noise where adjacent to 
residential uses.  

 
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and Policies:  The City of 

Maize Comprehensive Plan recommends this property for neighborhood use.  The nature of the proposed use is not 
exactly in compliance with this recommendation but is appropriate given the property’s proximity to the existing 
business operations of the applicant. 

 
5. Impact of the proposed development on community facilities: The requested zone change would introduce a 

somewhat more intensive land use to the area.  Existing public streets are capable of handling this type of use. 
 
 
Planning Commission Action 
 
Having reviewed the above zone change request,  I _________________________ 
move that the Planning Commission 
 
 Recommend approval of the zone change request to the City Council, based upon the findings of fact outlined 

above and the requirements recommended by Staff, or 
 
 Recommend denial of the zone change request to the City Council for reasons heretofore agreed upon 
 

Or defer the request until the July regular meeting of the Planning Commission for further information or study 
as heretofore specified 

 
Motion seconded by ________________________________ and passed by a vote of ______ to ______.  Member(s) 
abstaining from the vote was (were) ____________________________________. 
 
 
Note:  Except in the case of a tie vote, abstentions are counted as part of the majority vote.  Members disqualifying 
themselves are not a part of the quorum and unable to vote. 
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ORDINANCE NO. 

AN ORDINANCE CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
CERTAIN PROPERTY LOCATED IN THE CITY OF MAIZE, KANASAS, 

UNDER THE AUTHORITY GRANTED BY THE ZONING REGULATIONS OF 
THE CITY AS ORIGINALLY APPROVED BY ORDINANCE NO. 548. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MAIZE, 
KANSAS: 

SECTION 1.  After proper notice having been given and hearing held as provided 
by law and under authority and subject to the provisions of the Zoning Regulations of the 
City as originally approved by Ordinance No. 548, the Maize City Planning Commission 
recommends approval of Case No. Z-02-014, and, that the zoning district classification of 
the property legally described herein be changed as follows: 

Change of zoning district classification from the SF-5 Single-Family 
Residential District to GO General Office District. 

Legal Description: 
Lots 6, 7 and 8 inclusive and the south ½ of vacated alley adjacent on 

north, Block 10, City of Maize, Sedgwick County, Kansas. 

General Location:  107 S. King 

SECTION 2.  Upon the taking effect of the ordinance, the above zoning change 
shall be entered and shown on the Official Zoning Map(s) as previously adopted by 
reference and said Map(s) is (are) hereby reincorporated as a part of the Zoning 
Regulations as amended. 

SECTION 3.  This ordinance shall take effect and be in force from and after its 
passage, approval and publication once in the official city newspaper. 

PASSED by the City Council and APPROVED by the Mayor on the 18th day of 
August, 2014 

(SEAL) 

______________________________ 
Clair Donnelly, Mayor 

__________________________________ 
Jocelyn Reid, City Clerk 

City of Maize, Kansas Regular Council Meeting August 18, 2014 66 of 130



MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, AUGUST 18, 2014 

AGENDA ITEM # 8A 

ITEM: Industrial Revenue Bonds Resolution 

BACKGROUND: 

Dave Larson is in the process of purchasing approximately 25 acres from Jerome 
Weninger at 119th Street West and 53rd Street North and constructing a 45,000 sf 
manufacturing facility which he will lease to Reiloy-Westland Corporation.   

Mr. Larson has requested that the City issue industrial revenue bonds to finance the costs 
of the acquisition, the construction and equipping of the facility, and in connection with 
the issuance of the bonds, approve an ad valorem property tax abatement for all bond-
financed property. The abatement would be a 100% abatement for a period of 10 years. 

Kansas statutes require a public hearing be held on any proposed property tax abatement 
and that a cost/benefit analysis be prepared comparing the cost of the abatement to the 
financial benefits of the proposed project.   

Notice of the public hearing was published on August 7, 2014.  A letter of the Public 
Hearing was sent the Sedgwick County Commissioners and USD 266 School Board. 

The cost/benefit was prepared by Wichita State University and was completed on August 
12, 2014.  A copy is included under this agenda item.   

The resolution for action today indicates the intent of the City to issue industrial revenue 
bonds in the approximate amount of $3,000,000 to finance the project and approves a 
100%  ad valorem property tax abatement for ten years. 

FINANCIAL CONSIDERATIONS: 

The City would act as a conduit issuer of the proposed industrial revenue bonds and 
would have no financial obligation for payment of the bonds.  

LEGAL CONSIDERATIONS: 

Bond Counsel prepared the resolution and approves it as to form. 
Kim Bell will be at the Council meeting to outline the IRB process. 

RECOMMENDATION/ACTION: 

Approve the resolution to determine the advisability of issuing taxable industrial revenue 
bonds for the purpose of financing the acquisition, construction, and equipping a 
commercial facility in Maize. 
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DATE OF ANALYSIS
TIME OF ANALYSIS
VERSION OF ANALYSIS

PROJECT SUMMARY (no multipliers, no substitution)
  Company Name
  
  Number of new jobs for 10-year period
  Amount of payroll for 10-year period
  Amount of capital investment for 10-year period
      Land
      Buildings
      Machinery and Equipment

INCENTIVE SUMMARY
City Incentives - Maize
    Tax abatement
    Sales tax exemption
    Forgivable loans
    Infrastructure
    Cash value all other incentives

County Incentives - Sedgwick
    Tax abatement
    Sales tax exemption
    Forgivable loans
    Infrastructure
    Cash value all other incentives

  State Incentives
    Tax abatement
    Sales tax exemption
    Forgivable loans
    Training dollars
    Infrastructure
    Cash value all other incentives

School District Incentives - 266 Maize 
    Tax abatement

$28,130,470
$8,425,000

$0
$2,925,000
$5,500,000

Center for Economic Development and Business Research
Wichita State University

1845 Fairmount St.
Wichita, Kansas 67260-0121

60

8:43 AM
V13

Reiloy Westland Corporation

(316) 978-3225

8/13/2014

0
0

218,918
215,331

313,546
313,472

73
0

234,094
157,219
76,875

0
0
0

3,587
0
0
0

0

129,102
129,102

City of Maize, Kansas Regular Council Meeting August 18, 2014 68 of 130



Gilmore & Bell, P.C. 
08/05/2014 

 
 
 
 

RESOLUTION NO. ___ 
 

 
A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF MAIZE, KANSAS 
DETERMINING THE ADVISABILITY OF ISSUING TAXABLE INDUSTRIAL 
REVENUE BONDS FOR THE PURPOSE OF FINANCING LAND ACQUISITION 
AND THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF A 
MANUFACTURING FACILITY TO BE LOCATED IN SAID CITY; AND 
AUTHORIZING EXECUTION OF RELATED DOCUMENTS 
 
 

 WHEREAS, the City of Maize, Kansas (the "Issuer") desires to promote, stimulate and develop the 
general economic welfare and prosperity of the City of Maize, and thereby to further promote, stimulate and 
develop the general economic welfare and prosperity of the State of Kansas; and 
 
 WHEREAS, pursuant to the provisions of the Kansas Economic Development Revenue Bond Act, 
as amended and codified in K.S.A. 12-1740 et seq. (the "Act"), the Issuer is authorized to issue revenue 
bonds for such purposes, and it is hereby found and determined to be advisable and in the interest and for 
the welfare of the Issuer and its inhabitants that revenue bonds of the Issuer in the approximate principal 
amount of $3,000,000 be authorized and issued, in one or more series, to provide funds to pay the costs of 
land acquisition and the acquisition, construction and equipping of a manufacturing facility (the "Project") to 
be located in the Issuer; and  
 
 WHEREAS, the Project will be leased by the Issuer to 1735 S. Maize Road, LLC, a Kansas limited 
liability company (the "Tenant"), and the Tenant intends to lease all or a portion of the Project to Reiloy 
Westland Corporation (the “Company”).   
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF MAIZE, KANSAS: 
 
 Section 1.  Public Purpose.  The governing body of the Issuer hereby finds and determines that the 
Project will promote, stimulate and develop the general economic welfare and prosperity of the Issuer, and 
thereby further promote, stimulate and develop the general economic welfare and prosperity of the State of 
Kansas.  
 
 Section 2.  Authorization to Acquire Project; Intent to Issue Bonds.  The Issuer is hereby 
authorized to proceed with the acquisition, construction and equipping of the Project and to issue its revenue 
bonds, in one or more series, in the approximate principal amount of $3,000,000 (the "Bonds") to pay the 
costs thereof, subject to satisfaction of the conditions of issuance set forth herein. 
 
 Section 3.  Conditions to Issuance of Bonds.  The issuance of the Bonds is subject to:  (a) the 
passage of an ordinance authorizing the issuance of the Bonds; (b) the successful negotiation of a Bond 
Agreement, Guaranty Agreement, Lease or other legal documents necessary to accomplish the issuance of 
the Bonds, the terms of which shall be in compliance with the Act and mutually satisfactory to the Issuer 
and the Tenant; (c) the successful negotiation and sale of the Bonds to a purchaser or purchasers yet to be 
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determined (the "Purchaser"), which sale shall be the responsibility of the Tenant and not the Issuer; (d) the 
receipt of the approving legal opinion of Gilmore & Bell, P.C. ("Bond Counsel") in form acceptable to the 
Issuer, the Tenant, the Company and the Purchaser; (e) the obtaining of all necessary governmental 
approvals to the issuance of the Bonds; and (f) the commitment to and payment by the Tenant, the Company 
or Purchaser of all expenses relating to the issuance of the Bonds, including, but not limited to:  (i) expenses 
of the City and the City Attorney; (ii) any underwriting or placement fees and expenses; (iii) all legal fees 
and expenses of Bond Counsel;  and (iv) all recording and filing fees, including fees of the Kansas Board of 
Tax Appeals. 
 
 Section 4.  Property Tax Exemption.  The Issuer hereby determines that pursuant to the provisions 
of K.S.A. 79-201a Second the Project, to the extent purchased or constructed with the proceeds of the 
Bonds, should be exempt from payment of ad valorem property taxes for ten years commencing with the 
year following the year in which the Bonds are issued, provided proper application is made therefor.  In 
making such determination the governing body of the Issuer has conducted the public hearing and reviewed 
the analysis of costs and benefits of such exemption required by K.S.A. 12-1749d.  The Tenant is 
responsible for preparing such application and providing the same to the Issuer for its review and 
submission to the State Board of Tax Appeals.  
 
 Section 5.  Sales Tax Exemption.  The Governing Body hereby determines that pursuant to the 
provisions of K.S.A. 79-3601 et seq. (the “Sales Tax Act”), particularly 79-3606(b) and (d) and other 
applicable laws, sales of tangible personal property or services purchased in connection with construction of 
the Project and financed with proceeds of the Bonds are entitled to exemption from the tax imposed by the 
Sales Tax Act; provided proper application is made therefore.  
  
 Section 6.  Reliance by Tenant; Limited Liability of Issuer.  It is contemplated that in order to 
expedite acquisition of the Project and realization of the benefits to be derived thereby, the Tenant may incur 
temporary indebtedness or expend its own funds to pay costs of the Project prior to the issuance of the 
Bonds; provided that the such expenditures incurred prior to the issuance of the Bonds are at the risk of the 
Tenant that the Bonds will actually be issued.  The Bonds herein authorized and all interest thereon shall be 
paid solely from the revenues to be received by the Issuer from the Project and not from any other fund or 
source.  The Issuer shall not be obligated on such Bonds in any way, except as herein set out.  In the event 
that the Bonds are not issued, the Issuer shall have no liability to the Tenant. 
 
 Section 7.  Further Action.  The Clerk is hereby authorized to deliver an executed copy of this 
Resolution to the Tenant.  The Mayor, Clerk and other officials and employees of the Issuer, including the 
Issuer’s counsel and Bond Counsel, are hereby further authorized and directed to take such other actions as 
may be appropriate or desirable to accomplish the purposes of this Resolution, including, but not limited to:  
(a) cooperate with the Tenant in filing an application for a sales tax exemption certificate with the Kansas 
Department of Revenue with respect to Bond-financed property; and (b) execution on behalf of the Issuer of 
the information statement regarding the proposed issuance of the Bonds to be filed with the State Board of 
Tax Appeals pursuant to the Act. 
 
 Section 8.  Effective Date.  This resolution shall become effective upon adoption by the Governing 
Body. 
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 ADOPTED by the governing body of the City of Maize, Kansas on August 18, 2014. 
 
[SEAL] 
 
       ___________________________________ 
         Mayor 
 
 
Attest: 
 
 
 
____________________________________ 
  Clerk 

 
 
 

CERTIFICATE 
 
 I hereby certify that the above and foregoing is a true and correct copy of the Resolution of the 
Issuer adopted by the governing body on August 18, 2014, as the same appears of record in my office. 
 
 DATED: _______________________ 2014. 
 
 
 
              
         Clerk 
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MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, August 18, 2014 
 

AGENDA ITEM #8B 
 

ITEM: EAGLES NEST PHASE 2 SEWER/PHASE 2A WATER 
CONSTRUCTION BIDS AND CONTRACT 

 
BACKGROUND: 
 
On July 9, 2014, bids were received for Eagles Nest Phase 2 sewer and Phase 2A water 
improvements.  McCullough Excavation submitted the low bid of $131,294 for sewer and 
$80,166 for water.  The engineer’s estimate was $181,903.50 for sewer and $69,470 for 
water. 
 
The City Engineer has confirmed the bids.  A bid tabulation sheet is attached. 
 
McCullough Excavation most recently the water and sewer contractor in the Woods at 
Watercress Addition. 
   
 FINANCIAL CONSIDERATIONS:   
  
The Eagles Nest Phase 2A Addition was included in the updated 2014 Project Funding 
that was approved in April.   
 
LEGAL CONSIDERATIONS:   
 
The construction agreement has been approved by the City Attorney as to form. 
 
RECOMMENDATION:    
 
Accept the low bid and approve the construction agreement with McCullough in an 
amount not to exceed $131,294 for sewer and $80,166 for water and authorize the Mayor 
to sign. 

City of Maize, Kansas Regular Council Meeting August 18, 2014 72 of 130



(UoF

o=
o

,'i 
(J

\,, 
.E

-.(L
-E3iE

oq(f)

$.f@
qE

oqNN\O
)

@

oq@@q@

oqC
O

o-@

oqo)(0'fl@

oqo|t'it
o-NoIFa

oq€toro|(,
(\6

oqN@

olo
qtq
rloN

IF
-

S
 lr.-

F
 

lC
f)

@
te

oq@cf)
o"

@

OqO
)

(oto-

@

6oFo
a, .9
(E

ri

e;
z6

oq-f(f)

e

oeoocfl
cf)
a

qE

Oqo@slt*a

oqolocao

oqc)o@

ogF(0(v)

od@a

gl,
c!o(au)c{t\(\o

lr)dNa

oqoo-@

oto
qtq
oto
olto
N

 lF
-

- lc"t
@

t@

olo
qlq
oto
rolN
r 

lo)
JIC

E
*l

olo
qlq
olo
F

llf)
(tlcY

)
te

OqOOo

oot-oot-

s2 0-
.9o
>

iE

oqNo_lc1.)
,D

oqooa.r-
(a@

olo
elq
oto
olo
lO

^lO
-

c\tN
@

lrt@I

cqccc-t)'fr

olo
ete
oto
olo
E

I;;

C
)

qcc'a

og(\(\l
C

\t
oo)
a

('i,
\Flo$_o|lllt
No

oto
oto
c.ilc;
N

to
*l-IE

olo
qlq
oto
tolo
N

lo
rl3

olo
etq
oto
rf)lo
N

lo
.- l-
@

teI

gIgIg

GoF

(')?o
ll 

.g

ts;
>

b

qqqsqi

ololo
etete
ololo
ototo
r-lN

lr
@

l@
l@

oo(o(o!Fd€a

og(D(0qIFF(!a

gIF
Ig]g

F
lF

lglF
lE

GoFoC
)

rT
! 

L
-(L
5p)dl

olo
qtq
(o to
r'l(O
@

t(o
(o lcf)
N

 l€a
al

I

oqoo\Ne

sse qq'

olo
qtq
olo
olo
E

IE

oo(o1\\t1\
a

og(Y
)

o)c{t
qtIF(\a

olo
qlq
(oto
F

IN
(atN@

oto
ele
oto
rfilO
ca lco
-lc't
et@

gIgIg
olo
qte
olo
olo
@

te

to
oF

E
'

.s .3
P

o-
6p
ocl

olo
qtq
olo
$to
O

IO
)

N
IC

f)

E
l*

olo
ele
oto
oto
F

- l@
nild
991-,@I

oqooq?
@c!@

oqooe,@(f)

a

ogoo-@

oqooro-

e

oqoorfl

@

oqoltFrt(oFa

ooo;F(0oorfo

Oqos@

oqoo(f)^

a

olo
qtq
O

IO
lr)to
c')lF

-

ol*

ogOoc,l
Ne

ogooo_
N@

Oodo-@

Oqoolr)^

@

Odoq@

lo -
16s
lE

 ,o
@[rJoiou.3
.S

 o--
P

p
uJdl

OqONlo^
cf)
C

O
e

oqolf)ro-
N@

oqooo-N@

Oqoono@

OeroNa

oqroo"@@

oqoolr)
e

ogoOl'-@

oqooq.
@

ooc;Naf-
o)(0q

oq(v)
1\0rr-
tFglt
N6

OgoNa

oqorooe

Oqooe.
@

olo
ete
ol !o
otN
(olo
e.il('
*l

oOrri
N$@

oociorr)
e

oqOOq

OqoOe.
@

.=cfooFcoJo

tLj
tu

tJ.t <
t<

uJ t[!
U

J
q,q

(t).

oFzU
J

= E
I

oto-= U
J

zJEU
J

F= JFoFofo

doU
J

ooJFoF

1-

N
$lcf)

o)

;J)t

i-lF
]

=cD)lnlD
I

.l

EoF

o;o,'X
 (J

\J 
'E

et=
iE

ogNnlo@

Oq€ocr)
lf@

oqNtf)lt-loN@

Oq(f)

c!tflo)
@

og€c\I
(f)-

lo@

oqlr)(oQ

Oqf-€(f)

s

oqo)(o-
rr)

a

Oqoo.f-

@

OqoNqcf)
(a

ogroOo@

oqcf)
$@

oqO
)

No)-

e

oqC
A

o-Na

ogoo)€-@tIFo

oqcf)

@

orr)
$e

ogO
)

o{C
f) oqO

)
@c.i
@

oqs$$@

oqrr)
(0@

a

oq(f)NO
)

a

oqO$a

OqNe

oqcf)
.if@

oqcf)
$@

oqO
)

No)

e

oqcf)
e.Na

ooFo
a, .9
(tU

 n-

e;
z6

oq(oso{O
)

@

oq@
-

|r)

@

oqoonNNq

oeoolf)lt*o

Oqooc.i
@

oqoo!il'
@

3a+e

oqlr)Nco.

N@

oqoNt().
N@

|r)
c\@rr)

o@

oqlc)
cf)
\cf)
N@

oqoo(06

OgoOlO
-

@

oqorO\Q

ta)
sl(9(oIFd€IFq

oqcf)
N@

orOrtNe

oqoO€-N@

ooc;oro-
N@

oqroe

oqoo$@

Nq@

Oqlr)
c!@

oqN@

K
)

q@@

oqO@

oqOo(o@

oqoOr.c)-

e

oqOlr)\@

Got-ooL

4o-
.!9 p
>

iE

oqo$O
.

@@

oqN|r)
C

f)-

@

OgOoo-NN@

c?cr)ryt)'D

oqooo-ca@

oqoolr)
@

ro\cf)
o)orfQ

c)qOoor-

@

oqlf)l-lr)-

e

Oqro(o_

roa

Oqot.c)

\@

oqooa

oqOo@

OqoOo

K
'

\lt'i,
(Y

)
nl(t(otFa

oqoc\t
e

oq$N

ogOr()
\N@

oqOro\N@

oqotoc!@

oqooro@

roR@

oqoo@

oqlr)stc

ogrr)
@

oeolr)
@

oqOO@

OgOo@

oC
?

oo@

III

fi
-cct)

E
g

€t>
iE

Og€N(o.
lo@

oq@(orr)
1-se

)?f,)o-t)E

oqoo-f_
lr)

ogoo(o_

cf)
@

Oqolos@

oqlf)cD
-

cf)
@

oqroN(o-

O@

crit)rye

oqorf)
cf).

@

oql{)$o-

Q

ooc;o@

oqoo(0

oe@lf)(oa

ogtct)
ot!F(Y

lt
Fq

oo$e

oq(o@

OgOrr)
.qN@

Oqooc'l
c!@

oqOo(f)

@

oqOl.c)
$@

Oq@

OeroN(0@

Ogcf)
@

oOde

oq.t@

oqoo@

oqoo(oa

oq@rf)
(o@

IIII

(U

5Foo1

P
E

I
E

pl
oall

ogNcf)
$_(oe

ogO(oqO
)

r()
@

oqooo{O
)

e

oqOo-J:
lf)
q

oqoNo-

@

oqOoN@

Oqorr)
o-s@

oqo(oro-

@

oqoC
f)

o-N@

oq1r)

c,l
o@

oqO!o\@

Oqoo@

oqoo@

oqOo@

ogN!F@
^

!FtIFa

oq(o@

OqONQ

oqooR
.

Ne

oto
qlq
ollf)
ot@
o{lca

sl

oqooc\l
e

ocrl

e

oqo@(0a

E
IE

IE
oto)to
tolcallr)
el 

l@

oto
etq
oto
O

IO
@

t@

OgoOo

ooF

0)o)o
c()
P

o-
5p)dl

oqoq.!te

oq$olN@

ogOoR(oN@

c<
f
\n

oeOoro@

oqorr)
(oe

oqol()

(o@

OgOo-l:oc\@

oqroNo).

@

oqoNqce

@

oeo!Oo-

e

cccc(\

oqool()_

cf)
@

oeooo$@

ogo)(Y
)

tf,rot(!a

oto
oto
rtldt
(f) 

| (f)

et@

ogooro^

cf)
@

ototo
qtqte
R

tE
ts

S
lE

l

ogoool
@

oqrolo@

oqN@

oqo(f)

@
cst,fi

olo
qtq
olo
oto
ro_lo_
cal$
@

t@

IIIIIIo_
6.9
tro
ouJU

'

sg
.=

 o_
P

p
rud)

oq$!to-@e

Otr)
+@\@e

Oqoo-i:c!N6

ogooRtr)

e

oqoooq

cccl{cgllI )?)i))

oqOlon$@

ogolo\@

oqroNo-

a

oqlr)
NqN@

ogooo-

@

oqoo@
.

@

oqOOO
^

N@

ou?
(v)
oorF€IFe

oqNN@

ou?
(oN@

oeOo€-N@

oqooc.l
Ne

oodroe

Ogolr)
(f)

@

oq
Ogolo@e

oqolo@

Oqro@

oqrOlr)
a

Oqooo-

@

Ogoooq

OqOooc.i
a

.=cfo.ocofo

L-j
T

L
j

<U
J

tJ-
j

u,
lJ-
j

ILj
Lj

q
q

(t)

-j

oFzU
J

= IJJoto-=tIJJ

= IJJ
otEzoJFoFo:)(n

c!os
cf)

olc\

6
N

tr)
ca^

C
f)

|r)
cf)

lo<
f,

-
lr)
(aN

sI

2-uu)zL=aIJDttlD
l

alil

E
I;

E
IE

212
oto
616
cl-c
clc
ol(o

=
t>

-1I3l a

tol
lo]
E

l

s)E
1

fl

$l>E
IE
I

olol

lElilE
l

F
lfl

gE()coO,F
-col

lY
l

clelolol

slJJI
otil Ico)cooorJ

olclolololt)l
5l3l

coolol
E

I

5lE
'I

o

tIFo(\l

ct)

a5?o+
,Gopo

oItroEooLC
L

.EocJLo+
,IE

=

A
E

too.E

aiF
o=

 
9

6R
 

i
-E

-

AZ
'r6I

izs.i
{uluiF

3H
3E

City of Maize, Kansas Regular Council Meeting August 18, 2014 73 of 130



coNqTRUcTtqN AGREtrEt$T

fitS AGREEMENT (the "Agreernent") made and entered into this *_ day of
#, 2014, by and betvveen THE CITY OF MAIZE, KA-NSAS, a municipal
.corporation (hereinafterthe "eig{}, and Mc0ultoggh Fxcpnlating , wiose principal
office is at {hereinafter the "Gontractof') .

NOW THEREFORE, for the oonsidena-Iion, cownants and mutml prorniees
hercafter stated, the parties hereto agree as follornn:

$ECilOH l. Qsnbact Do.,curne.nt$. The 'Gontract Dsournents" coneist of the
Agreernent and the dpcumenB iisteU in Sction 12 of the furmment (the "Coniract
Doouments], The do-curnents fisted in 8e.qti,oll 12 arc hereby incorp-orated by
refurenee herein and are made a pffi of the Agreement as though they are fully set
fsrth heein.

SEGTIO}I 2. lilprk. The Contractor shall fumish all work as speeified or
indicat€d in the Contract Docurnents. The work to be fumished is generally describerl
as fullbrrvs:

$anitary $evuer lmprovements to serve Eagles Flest Addltion -,Phase 2l
and Water Dlstribution System to serue Eagles Nest Addition - Phase 2A,
Maize, Kansas

$EGTION 3. Thg.Wsrf,. The Work shall be done in amordanee with the
Oontract Documents and undsr the direct supcrvision of the Engineer, and the
Engiineefs desision as to the material ueed in {he Work and the me,flid sf the Work
shall be final and conclusive. In addition, the Gontracfor ehall exeeute the Wsrk
despribed in the Contract Dopuments as neffisary to produce the results intended by
the Contrac{ Documente or reasonably inferable by the Gofrtrac* to produce the resu}ts
intended by the Contnac-t DosurTpnte.

S€CTlOf{ 4. Conftact Tirne. ta) The W,ork under ttris Agreament shell be
eubstantialty mnrpetffiioir ot the Engineer wittnin & tggl work dalrs
after the Notioe to Prooeed is isgued.

(b) liguida@ Damagps, Uquidated DrynagBs fsr f;ailure to substantially
cornplete the Werk in fte tirne period set in this seetinn will be ageessed at the arnount
and in acoordanre with the $tandard $pesffications that are rcfercncpd in Section 12
herein.

$ECT|OH 5. gonjbept Srm' (a) The Oity shall pay to the Contrac'tor for
conpbtion of the Werk per unit for guantity in not4o.exceed arnounts as set forth in
the follwving fiart

cA-1
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Item
,No.

Description Quanti$ Unit Unlt Price EXlenslon
and Not To-

Expeed
Amsunt

1 SS Fipe 8" L.F. $ 14.00 ,.l$

2 $S Pipe 10" 2,973 L.F. $ ts:00
3 Manhofe, Slandard I Ea.

4 7 Ea, $2,2ff.00 $
s 12 -Ea. $ 90n"00 $ 3,600.00
6 1

ti-'

E8. $ 450.00
7 Air Tesltng, $$ FiBe 3,3F..5 L.F. $ '1.00 $ 3,375,{n
s 17

li
E8,' $

g Flowable Fill 35 L.F. $ 37-.og $ l,ff$.{lo
..10

I ,1S,9 L*F.

11 ?;35 $ 47,00

1i2 1 L,$, ,$ 1@rO0 $ 1m"S0
13 1 L..S- ,$ ,6m.00

14 Site Glering & Restoration 1 L.S. $ 658.09 $ s8.m

1 1,676 LF. $ ',1s.00 $ e6,8tr6.O0

2 Vffe Assernbly 8 (:Sate) 3 Ea. ,$1,@.m
3 2 Efl, $ 1,m.00 $ a,sg.m
4 F-he H$rant mbty 4 Ea. $ 3,6?5.00 $ t*JmS
5' $ervbe Llnes, Lqng .tl"i 13 Ea, $ ldgg0s-0
6 Sptvie Llnds, $hon (1") 1g Ea. $ {7.100.00

7 ,Etffiicn Gonfisl I LS. $ 1{Xl.0O $ 100

I miedSeeding 1 LS. $ 200.m
I I LS; $ t0o.(n $ 1m.90

$s0;{s6

$2{r,{60"m

(b) Payment. The Contador shall be entiHed ta paymefits cf ninety-6ps
per,oent (gS%) sf its progres$ Glstirnabd e$ery hirty (30) days during the prwwution
of ttre tAf.srk, subject to the Engineer's approrml and oerffficffSon by ne Gity as to
progress and pmpletion of the Work. The @ Fr@nt (5%) rcfiainager if urd@.uted,
shafl be retumed no later than the thirtieth (30*) day folloul*ig silbshntbl compbtion;
hoyrever, if any sg@ntmdor is stif pe*for-ming $prk, ilF Crry rflair ufthhold that
portion of the iehinage dtributable to sucfr subcqntraet until nst later than thirty (30)
dap after such uork b cornped.

S€GTION 6, ilhFaFnf,noe,gf lmnforsmqrb. The Gontrador shall maintain
the complebd Woft tor a pefod of trto (2) ters fiom the dafe 6f final conrpletion as
daten-nined by me Epgineer withor* po.Ft or expens€ to the CIity. Suctr rnaintonanee oJ
the Work shall be done in cqrnpfiane wittr tlre plqns and speeifietions.

CA2
City of Maize, Kansas Regular Council Meeting August 18, 2014 75 of 130



$ECTION 7. Bpnd. Before comfirencerrrent of the Work, the Gontractor shafl
fumieh the foflorring bondo:

(a) A Performance and Maintenance Bond that guarantges the completisn
of the Work and guarantees rnaintenan€ of the Wsfk io{ortng Final eornple6on iot i
two {2} year period in the amount of T n thousand hsrxry Doflarp and ;Nggp,ntq _, - 1g__;
the sa{isfactory oompletion of the lAtork anO compietionEEuarsffiCd maintenano" ot
the Work.

&) A $tatutory Bond of the $tatB ot t(ansas in the emount of_.tr -hggdedelev-e$thousand. fpur hundred-sigy. Dollars and lrto cents (O Zt t.+eO.00J--
sonditiofied upon the payment of all material and l-a$i unp- inEffiffi rnaking of
the Work.

_ {cJ The Performanc€ and MaintenaRce Bond and the Statutory Bond shall
comply with recuirements set fortfr in the $.tandarg ,$peciftcations.

SEcnoH 8- #Egqn- Nofiidthstanding anythi4g to the eontrary in the
Contnact Documerrb, th6 -Cit!, shall nst be ssbfr'ct t6 irfitr"atisn and 

"ny 
n*ruC.

relating to aibitration contrained in the Gentraet Doluments trerein Uet rreen thl, eard;shall be null and void and either parg shall have the right to litigate any dbp'te in a
court of law.

. .qEqTl0lt ?... SqE*tg The Csntractor, aeting herein by and through irs
authorized agent, h*.t"bY Conveys, feh: asgrgns, and tran*ers to ttre City en righf, titt"fid intereet in and to all cau$es sf action it rnay now or hereafter acqiio un?ei n*
anti*tnrst laws of the united gtates and the stati or lfunsas, #"unt ti fire parucuiai
produc-t, products or eelvi€s purchased or aquired by the Giqipursuant to this
Agrement

sEcTlol{ 10. The Agreement
rnay be defened or cancelbd
$pecification$.

the City in acrcoffianm with the $tandard

SECTlOttl 11. . Soqftp,pf. Epp{F*l*atier't, {a} The Gonrrae,{or has
tamiliarized itsejf with the hatur-e and extent of-$ecoffisct Doqurnents, the Wor.k, the
slg" lo€liP, and all local mnditions a$ taryg and regulations that in any rneflner rrray
affect cost, progress, perfonnanc€, orfumishing sf thi work.

(bl The Confactor has studied car,efulllr all phleical conditions which ar.e
identi&d on the P{ans,

(e) The Contraotor has the regponoibil{y to sati$ry himsetf as to any
exp'forations, subsurface teets, reports, or investigations sf the iubsurfae or physical

CAFS
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conditions at o-r contiguoue to the site as otherwise may affect the q,ost, prpgres$,
performance or fumishing of the \&ork as the eontraetor ooRsiders necssary f*ir.nC
perfonnan@ or fumirrhing of the werk at the eontract pri@, vtrithin the contrict Time
and in accordanst with the other terms and conditions of the Gontreet F.pcurnentg.

(d) The Cofiractor has given the Engineer wrifren nstiee.of all conflicts,
errors or discrepancies that it has digcovered in tfre Contrast Docurnents anO the
written resolufisn thercof by the Engineer is accep-table to the Contractor.

$ECTlgil 12- Contrf,ct P-ocrr|npnt$. The Csntnaet Doeuments which
oomBrlse the efltireagre€men@ and the csnt*a6{oi oenceming the
Wsrk coneisJ of ttie tollornring:

(a) this Agreemenl;
(b) Gonstruetion Flans;
(c) Pr,opoealForm;
(d) Perbrmance Bond;
{e) .Stat&ry Bond;(0 lhq q,ty -sf W.ishita Sqndard $Becificatirons for Gonstruffon of Gity

Pt9pffi,.J,909 59iti9l trre "$-randird $p.ectfieatiorrso), 
" 
;tt;i vrrrrich is

on file with the Gqt $erk's Qffice o{fu C,ty; provHed'ftat, toipurposes ot
this..Agreement, rererenm to "wiehia' in the sanJirfo Gre&;;ilr;
shalf be replamd with "fulaiee" and referenc€s to addreises in theStandad S,peqlfiffitbns that refer to a Clty of Wchita 

"OOrS"-sfr"ff 
t"

rcplaced Wth "12A Khedive, lrfaise, Kansas-6Zl$1."

sEcTlON {3, !, The Gontract and Contract Documents shalf
be governed by the faws of the $tab d Kansas.

sEcTfot* 44,
and conditions in the
of the Agieernent.

$tandard $pecificationi CmU

(b) - No ass$nT.elt by.a party hereto of any nght$ under sr interesis in the
Contr-act Docunenb will be binding on anotfr"r pitf hercto without tf,e 

'n*tengpnsent sf the pady sought to bB bound; and s,pedfidaily-but wisrout fimnatior,, ffi[;
that rnay tldcorne {ue and moniee that are due may hpt U, aesigned *itfr"uf ,"Cf,
consent (except.F the extent nat ne effed or$lis tristiisisn r"vl.rirfia-fv [*i,
and unte$$ sp-eaificatly sbted to the contrary in any written oonsettt in 

"n 
u*rgn**i,

no asgignment will relea$e or dbc*rarge ttl assi{'nor froln 
"ni 

a"tv or reqponsibility
under the Go,ntnact Doctments.

(c) The Ctry and the Go'ntract each bind ifself" its partners, successors,
assigns and.lqal reprewr*atives to the other parly hereto, its'partners, Errcse$sors,a|:iglf and tqgal represerrhtives udsr respmt to all eovenants, agrcernents and
obligatione gontained in Sre Confae$ Docrrments.

te) F there is a conflict, the terms
prevail over terms and conditions

cA,4
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(d) Where reference is made in this Agreement to a provision of the General
Gonditions or another Contracl Docurnent, the reference refirs to that provision as
amended or supplemented by other provisions of the Contract Documents.

(e) The City's representative is:

Richard LaMuny.on, City Administrator
City of Maize, Kansas
123 Khedive
Maize, Kansas 62101

(0 The Contractor's representatfue is:

(g) Neither the eity's nor the Contractofs representative shalf be changed
without ten (10) days written notice to the other party.

lN WITNESS WHEREOF, THIS AGREEMENT is entered into as of the day
and year first written above and is executed in at least three {3} originaf cspe*, ot
which one {1) is to be delivered to the Contractor, one (1} to nb englneer foi ;# i,.,
the administration of this Agrcement, and one (1) to the city. - "s'-

ATTEST: CITY OF MAIZE, I(ANSAS

,-n t*,*, . 
-- 

, --1 ., ... ,. ,*--,, ,, , ,,, . , ,, ,

CIAIR DONNELLY, frfiayorJOCELYN REfD, City Clerk

Name:
Title:

ATTEST {Qontractor}:

Name:
Agent, , ,Yng,,,*,,.,,,, ,," ,, 1._..., *1

CA-5
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MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, AUGUST 18, 2014 
 

AGENDA ITEM #8C 
 

ITEM: V-03-014 – Vacation of access control along 37th Street North west of 
Maize Road (Wadley Ranch Addition). 
 
BACKGROUND:  The applicant is requesting to vacate the platted access 
control at the east end of Lot 2, Block 1 of Wadley Ranch Addition.  This request 
is necessitated by the presence of an AT&T equipment box that is located within 
the area allowed for access adjacent to Lot 2 along 37th Street.   
 
Since improvements have been made to Maize Road and 37th Street since the time 
this property was platted, the applicant is also requesting that the openings serving 
Lot 1, Block 1 be allowed to have full turning movements rather than right in/right 
out only. 
 
The Planning Commission voted unanimously at their July 17, 2014 meeting to 
recommend approval subject to the following conditions: 
 

1) Only the east 15 feet of complete access control along 37th Street for Lot 
2, Block 1, Wadley Ranch shall be vacated. 

2) The easternmost opening along 37th Street shall be centered on the lot 
lines of Lots 1 and 2, Block 1, Wadley Ranch Addition.  

 
 
FINANCIAL CONSIDERATIONS:  None. 
 
LEGAL CONSIDERATIONS: Approved as to form. 
 
RECOMMENDED ACTION: Approve and authorize the mayor to sign the 
Vacation Order for the platted access control, authorize staff to file an amendment 
to the plat with the Sedgwick County Register of Deeds. 
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BEFORE THE CITY COUNCIL OF THE  
CITY OF MAIZE, SEDGWICK COUNTY, KANSAS 

IN THE MATTER OF THE VACATION OF ) 
) 

The east 30 feet of access control adjacent to  ) Case No. 
Lot 2, Block 1, Wadley Ranch Addition ) V-03-014 
an addition to Maize, Sedgwick County, Kansas ) 

AND 

The platted condition for right in/right out opening only  ) 
For openings serving Lot 1, Block 1, Wadley Ranch ) 
Addition, an addition to Maize, Sedgwick County, Kansas ) 

GENERALLY LOCATED 
At the southwest corner of 37th Street North and Maize Road 
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MORE FULLY DESCRIBED BELOW 

VACATION ORDER 

NOW on this 18th day of August, 2014 comes on for hearing the petition for 
vacation filed by Dane and Jennifer Wadley praying for the vacation of the 
following described platted access control, to wit: 

The east 30 feet of platted access control adjacent to Lot 2, Block 1, and the platted 
condition for right in/right out opening only, Wadley Ranch Addition, an addition 
to Maize, Sedgwick County, Kansas 

The City Council, after being duly and fully informed as to fully understand the 
true nature of this petition and the propriety of granting the same, makes the 
following findings: 

1. That due and legal notice has been given by publication as required by
law, by publication in The Clarion on June 26, 2014, which was at least
20 days prior to the public hearing.

2. No private rights will be injured or endangered by the vacation of the
above-described platted access control, and the public will suffer no loss
or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.
4. No written objection to said vacation has been filed with the City Clerk

by any owner or adjoining owner who would be a proper party to the
petition.

5. The vacation of platted access control described herein should be
approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 18th day of August, 2014 
ordered that the above-described platted access control is hereby vacated.  IT IS 
FURTHER ORDERED that the City Clerk shall certify a copy of this order to the 
Register of Deeds of Sedgwick County. 

_________________________ 
Clair Donnelly, Mayor 
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ATTEST: 

__________________________ 
Jocelyn Reid, City Clerk 

Approved as to form: 

_____________________________ 
Thomas J. Powell, City Attorney 
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MAIZE CITY COUNCIL 

REGULAR MEETING 
MONDAY, AUGUST 18, 2014 

 
 

AGENDA ITEM # 8D 
 
ITEM:   UTILITY RATE INCREASE ORDINANCE 
 
BACKGROUND:  
  
The current utility rates, along with future utility funding requirements were examined 
during the 2015 budget proceedings.  This examination process indicated that the current 
utility finances are adequate for the utility system in terms of meeting present demands 
and satisfying all debt service requirements. 
 
However, the examination process did suggest that based on the current growth pattern 
for Maize, the current utility reserves would not be sufficient to maintain the ever-
increasing demand for services and the future utility expansion requirements.  Examples 
of this would be additional water and sewer lines, looping requirements for fire protection 
and the expansion of the wastewater plant. 
 
In an effort to minimize the impact of future funding requirements for the utility system, 
staff was instructed to prepare a utility funding proposal that would increase the utility 
reserve funds, while at the same time provide the funding required to meet the increasing 
service demand, satisfy debt service obligations and minimize the financial requirements 
on the customers. 
 
After research and discussion a plan to meet the requirements, outlined above, is being 
suggested.   
In summary the plan recommends: 

• $.25 cent base increase in both the water and sewer rates.  
• $.25 cent/1000 gallon increase in each water tier of the water billing plan.  
• This would be a five-year plan.  
• After five-years the base rate for water and sewer will have increased 

$1.25. 
• After five-years each water tier level amount will have increased 

$1.25/1000 gallons. 
 
In addition Connection and Equity fees have been adjusted as outline in the ordinances:  
A few examples include: 

• Water tap fees increase from $850 to $1000 
• Larger meter fee requirements have increase accordingly 
• Sewer tap fees increase from $850 to $1000 
• Larger meter fee requirements have increase accordingly 
• All increases in these fees are comparable to surrounding communities 

fees 
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FINANCIAL CONSIDERATIONS:  
 
This controlled increase in revenues will enhance utility reserves, allow for future growth 
with minimal overall financial impact on customers. 
 
LEGAL CONSIDERATIONS:   
 
The City Attorney approves the Ordinances as to form. 
 
RECOMMENDATION/ACTION:   
 
Move to approve the following: 
 1.  Approve Ordinance amending Section 15-219 relating to Water Rates 
 2.  Approved Ordinance amending Section 15-429 relating to Wastewater     
      Treatment System. 
 3.  Approved Ordinance amending Section 15-430 relating to Wastewater   
      Connection and Treatment plant equity fees. 

4.  Approve Ordinance amending Section 15-205 relating to Water Connection &  
     Equity fees 

 5.  And authorize the Mayor to sign  
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 1 

[A summary of this Ordinance was published in the Mount Hope Clarion on 

___________, 2014] 

 

ORDINANCE NO. _____ 

 

AN ORDINANCE OF THE CITY OF MAIZE, KANSAS,  

AMENDING SECTION 15-430 OF THE CODE OF THE CITY OF 

MAIZE, KANSAS, RELATING TO AMENDING THE 

CONNECTION AND EQUITY  FEES AND REPEALING THE 

ORIGINAL SECTION 15-430 OF THE CODE OF THE CITY OF 

MAIZE, KANSAS.   

 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

MAIZE, KANSAS:   
 

 Section 1.  Section 15-430 Amended.  Section 15-430 of the Code of the City of 

Maize, Kansas, is hereby amended to read as follows: 

 

15-430. CONNECTION AND EQUITY FEES. .  No one shall tap or hook onto or 
into the City water lines without first applying for sewer service from the City of Maize, 
Kansas. 

 
(a)   A connection fee of $1,000.00 is hereby established.  This fee shall 

be assessed upon application to tap or hook into the sewer lines: 
 

  (b)  In addition, a plant equity fee in the following amount shall be 
assessed to all users per connection.  This fee shall be assessed upon application 
to tap or hook into the sewer lines: 

   (1) 3/4-inch or smaller meter - $1100 
   (2) 1-inch meter - $1,500 
   (3) 1½- inch meter - $2,100 
   (4) 2-inch meter - $2,600 
   (5) 3-inch meter - $3,600 
   (6) 4-inch meter - $5,100 
   (7) 6-inch meter - $7,600 
   (8) Meters larger than 6-inch - $11,000. 

 

 Section 2.  Repeal of Existing Section 15-430.  The existing Section 15-430 of the 

Code of the City of Maize, Kansas is hereby repealed. 

 

 Section 3.  Publication.  A summary of this Ordinance will be published one time 

in the official City newspaper. 

 

 Section 4.  Effective Date.  This Ordinance will take effect on January 1, 2015. 
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 2 

 PASSED by the Governing Body, and APPROVED and SIGNED by the Mayor 

of the City of Maize, Kansas on this ______ day of _________, 20__. 

 

 

 

             

      Clair Donnelly, Mayor 

 

ATTEST: 

 

 

      

Jocelyn Reid, City Clerk 

 

 

Approved as to form: 

 

 

      

Tom Powell, City Attorney 
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[A summary of this Ordinance was published in the Mount Hope Clarion on 

___________, 2014] 

 

ORDINANCE NO. _____ 

 

AN ORDINANCE OF THE CITY OF MAIZE, KANSAS,  

AMENDING SECTION 15-205 OF THE CODE OF THE CITY OF 

MAIZE, KANSAS, RELATING TO AMENDING WATER PLANT 

EQUITY FEES, AND REPEALING THE ORIGINAL SECTION 15-

205 OF THE CODE OF THE CITY OF MAIZE, KANSAS.   

 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

MAIZE, KANSAS:   
 

 Section 1.  Section 15-205 Amended.  Section 15-205 of the Code of the City of 

Maize, Kansas, is hereby amended to read as follows: 

 

Section 205.  Connection and Equity fees.  No one shall tap or hook onto or into 
the City water lines without first applying for water service from the City of Maize, Kansas. 

 
  (a) The following connection fees are established.  These fees will 

apply to service connections (all users per connection) made upon application to 
tap or hook into the City water lines: 

   (1) ¾-inch or smaller meter - $1000. 
   (2) 1-inch meter - $1,300. 
   (3) Meters larger than 1-inch shall be assessed a minimum 

fee of $1,900.  If the cost of meter, equipment and installation is more than the 
minimum, the fee will be the cost of the meter, equipment and installation plus a 
5% servicing fee. 

 
(b)  In addition, a plant equity fee in the following amount shall be 

assessed to all users per connection.  This fee shall be assessed upon application 
to tap or hook into the water lines: 

  (1) 3/4-inch or smaller meter - $1100 
  (2) 1-inch meter - $1,500 
  (3) 1½- inch meter - $2,100 
  (4) 2-inch meter - $2,600 
  (5) 3-inch meter - $3,600 
  (6) 4-inch meter - $5,100 
  (7) 6-inch meter - $7,600 
  (8) Meters larger than 6-inch shall be assessed a fee of $11,000. 

 

 Section 2.  Repeal of Existing Section 15-205.  The existing Section 15-205 of the 

Code of the City of Maize, Kansas is hereby repealed. 

 

 Section 3.  Publication.   A summary of this Ordinance shall be published one 

time in the official City newspaper.  
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Section 4.  Effective Date.  This Ordinance will take effect on January 1, 2015. 

 

 

PASSED by the Governing Body, and APPROVED and SIGNED by the Mayor of the 

City of Maize, Kansas on this ______ day of _____, 20__. 

 

 

 

             

      Clair Donnelly, Mayor 

 

ATTEST: 

 

 

      

Jocelyn Reid, City Clerk 

 

 

Approved as to form: 

 

 

      

Tom Powell, City Attorney 
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“ Your Police, Our Community” 

Department Highlights 
 All departmental operations are functioning as they should.  

 The Department received delivery of two new patrol cars. These will 

replace a 2009 and 2010 models. 

 The department saw  a 20% increase in calls during a two week period 

in July. The calls were primarily in the area of Carriage Crossing, spe-

cifically the area along K-96. Vandalisms and criminal mischief drove 

the increases. Through special assignments and surveillance, four 

young men were caught and arrested in connection with many of the 

reported crimes. Charges are pending in District Court. 

Budget status: 55.2 / 100%  

Monthly Council Report 

August 2014 

Current Staff Levels.  

7 Full-time  

3 Part-time 

3 Reserve 

2 Reserve -Vacant 

2 Part-time - Vacant 

 
 

Patrol Mileage: 

607- 102,600  

309- 84,891 

709– 84,500 

214– 3,516 

410– 130,192 

111– 34,118  

512– 41,943 

812– 31,803  

 

Monthly repairs: 

None 

Monthly Activities 
June Police Reports  - 522 
June calls for service - 446 

 

Community Policing: 
 

National Night out was a success. Turnout was good 

considering primary voting and back to school events. 

 

Major purchases: Two 2014 Dodge Charger patrol 
cars - $59,084.00 
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PUBLIC WORKS REPORT     8-12-2014 
 

Regular Maintenance  
     
• Graded all streets several times this past month.  Have had quite a lot of rain 

recently which is great.   Mowed some but it has been a little too wet to mow too 
much in the ditches.    
          

 
• We have begun installing the new water meters replacing the manual read ones.  

Have installed about 125 so far.  Hope to have all of them installed before it gets 
too cold.    We are still reading them each month, as well as checking water and lift 
stations daily.   

 
   
       
Special Projects 
 
•  We have finally finished with the slurry seal for this year.  I think after we 

cracksealed and crack-filled all the cracks and depressions the roads turned out 
pretty good.  I am already putting together a new set of streets to slurry seal next 
year.  There is quite a bit of work to do to prepare for this so we need to be ready 
when they come.      
  

• We finished paving the 360 feet west of Tyler Road on 45th.  It should be opening 
as I write this report.  We had Kansas Paving excavate 16” of material, install 8 
inches of crushed rock over a layer of Geo Grid.  We then installed 8” of reinforced 
concrete paving .  Saw joints were crack-filled and thermo-plastic pavement 
markings were installed .   We backfilled along the entire project.  I believe it looks 
very good and I think it will hold up for many years.                                                                                                                                                                                                                                                                    

 
• The skate park is completed.  It looks pretty good however it does look a little 

small.  It will serve the purpose and it should be pretty much maintenance free.    
 

• We are working on several things right now.  The new maintenance Facility, Streets 
to be worked on next year.  A replacement vehicle for our old one ton truck.  A new 
Street Sweeper.  Preparing the new police cars with proper lights etc.  We stay 
pretty busy.   

 
 
Ron Smothers                                                                                                                                                                                                         
Public Works Director                                                                                                                              
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Water and Wastewater Report 
July 16, 2014 – August 12, 2014 

 
Water Operations 
 
Maximum Contaminant Level (MCL) for both chlorine and fluoride is 4.0 mg/L. 
Minimum allowable free chlorine residual to the last free flowing tap is 0.2 mg/L. 
Recommended fluoride dosage for this area is now 0.7 mg/L. 
 
July 21 – Flow tested the two fire hydrants at 53rd and 119th leading into the proposed industrial park. 
 
August 11 – Crew capped and abandoned two service taps on the NW corner of Khedive and Academy. 
 
Wastewater Operation 
 
July 16 – Repaired a wire burned off its contact on the #3 main lift pump controls. 
 
July 21 – Annual fire inspection of the plant took place. No violations reported. 
  
July 29 – Mayer’s began the annual maintenance jetting of sewer lines. They concluded operations on 
August 6 by vacuuming out the Plantation, Meadows, and plant lift station wet wells. 
 
August 7 – Pulled the upstream and downstream stormwater runoff samples for this quarter. These are 
now required by our stormwater discharge permit. 
 
On a personal note; I have been invited to give two presentations on water/wastewater operations at 
the annual joint AWWA/KWEA conference in Topeka on August 27th. It is an honor. 
 
Routine maintenance continues as scheduled. 
 
 
 
 
 
 
 
 
 
         Matt Meeks 

Water and Wastewater Operator 
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City Engineer’s Report 
08/18/14 

       
 
New Home Permits 
Fifty-seven (57) new single-family and two (2) triplex permits have been issued in 2014; six (6) in The 
Woods at Watercress, three (3) in Watercress II,  five (5) in Fiddler’s Cove, fifteen (15) in Watercress 
Village, four (4) in Emerald Springs, ten (10) in Eagles Nest and fifteen (15)  in Hampton Lakes. 
 
Eagles Nest 
Weather permitting, water/sewer will begin the week of August 18th.  Bids for paving were over 
engineer’s estimate. We are working with low bidder and consultant on revised petitions. 
 
Skate Park 
Completed and being enjoyed by kids of all ages. 
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PLANNING ADMINISTRATOR’S  
REPORT 

 
DATE: August 18, 2014 
 
TO:  Maize City Council 
 
FROM: Kim Edgington, Planning Administrator 
 
RE:  Regular August Council Meeting 
 
The following is a summary intended to keep the Council apprised of the status of ongoing 
planning projects: 
 

1. Stover’s Restoration zone change – The Planning Commission recommended 
approval of this request at their June 5, 2014 meeting. The Council reviewed this case 
at their July 21st meeting and voted to send the case back to the Planning Commission 
for further review.  The case was reviewed and recommended for approval by the 
Planning Commission on August 7th. 
 

2. Vacation of access control at 37th & Maize – The Planning Commission 
recommended approval of this request at the July 17, 2014 meeting for the property at 
the southwest corner to relocate a platted drive opening.  The Council will review this 
case at their August 18th meeting. 

 
3. Conditional Use for sand extraction operation at 8001 W 53rd Street North – This is a 

request for 53 acres of property zoned SF-5 Single-Family Residential, north and east 
of Emerald Springs Addition.  The request was scheduled to be heard by the Planning 
Commission on August 7th.  However, the applicant requested that the case be 
deferred to the September 4th meeting in order to meet with neighboring landowners. 

 
4. Zone change request at the northwest corner of 53rd Street and 119th Street – a zone 

change request from SF-5 Single Family to LI Limited Industrial will be reviewed by 
the Planning Commission at their September 4, 2014 meeting. 

 
5. General planning issues – I continue to meet, both on the phone and in person, with 

citizens and developer’s representatives requesting information on general planning 
matters, such as what neighboring property owners are planning to do, what they are 
allowed to do on their property, and what the process is for submitting various 
applications and materials to the Planning Commission. 
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City Clerk Report 
REGULAR COUNCIL MEETING 

August 18, 2014 
 

Year to date status (Through 07/31/14): 
 

General Fund –        
Budget  YTD   

Rev. $2,577,446 $ 2,078,332                    80.64% 
Exp. $3,030,450 $ 1,538,772                        50.78% 

      
Streets  –       
Rev. $280,040 $   180,019                64.28% 
Exp. $268,000 $   186,695                  69.66% 

   
Wastewater Fund-        
Rev. $681,000 $  495,400            72.75% 
Exp. $681,000 $  409,314                60.10% 
 
Water Fund-         
Rev. $749,600 $  482,050          64.31%  
Exp. $749,600 $  434,046          57.90% 
 

 
Health & Dental Benefits 
Per Council’s request, here are the 2014 numbers (through 07/31/2014) for employee health, 
dental, and life (including accidental death and short-term disability). 
 
    City Portion  Employee Portion Total Paid 
  Health:  $   96,228.32  $        24,059.50 $120,287.82  
  Dental:         9,059.04              2,264.96            11,324.00 
  Life:         3,995.59                           0        3,995.59 
    $ 109,282.95     $        26,324.46 $136,107.41 
 
Administrative Employees: 
As of 07/31/2014, we had the following number of administrative employees: 
 

Part-Time: 6 (City Engineer, Planning Administrator, Code Enforcement,                             
City Attorney, City Attorney’s Assistant, Intern) 

Full-Time:    7 (City Administrator, Deputy City Administrator, City Clerk, City  
Treasurer, Administrative Assistant, Customer Service Clerk, 
Court Clerk, Police Clerk) 
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Dugan Park Funds 
Per Council’s request, the following is a breakdown of the Dugan Park funds (as of 07/31/2014) 
  
  Starting Balance:     $304,736.57 
  Phase II Playground Equipment: -    18,563.00 
  Master Park Plan:   -    10,000.00 
  Park Equipment:   -      8,000.00 
  Community Building Remodel: -    36,580.00 
  Emergency Lighting Upgrade  -      1,057.47 
  Playground Signs (5-12 year old): -         120.00 
  Volunteer Supplies:   -           19.12 
  Soap/Towel Dispensers:  -         454.56 
  Epoxy for Picnic Tables:  -           71.33 
  New Ceiling Registers:  -         123.33 
  Parts to Install Picnic Tables:  -           44.33 
  Concrete to Install Benches:  -           13.16 
  Ceiling Fans, Wall Plates:  -         171.44 
  Guttering for Comm. Building  -         955.50 
  New Chairs for Comm. Building -         558.82 
  Appliances for Comm. Building -      1,313.94 
  Electrical Receptacles at Park  -      1,679.21 
  Skate Park Equipment   -      7,214.04 
  Supplies to Install Equipment  -         871.80 
  Signs for Skate Park   -         340.00 
  Clean Up/Repair Bathrooms  -         127.49 
  Park Shelters    -    52,443.10 
  Skate Park Equipment   -    28,990.38 
  Removal of Light Poles  -    11,600.00 
  Remaining Balance:    $123,424.55 
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CIP 2014 (As of 07/31/2014)
July July Year to Date

Detail Reason Revenue Expense Budget Actual Cash
Beg Cash - 01/01/14 418,717.74$           

Ad Valorem Tax -                  -                          
Motor Vehicle Tax -                  -                          
Delinquent Tax 250.00            47.02                      
Interest From Bank Accounts 294.67           500.00            946.40                    
Transfers From General Fund 14,583.33      175,000.00     102,083.31             
Total Revenues 14,878.00      175,750.00     103,076.73             

Total Resources 521,794.47             

Street Improvements -               150,000.00     -                          
Park Improvements From Dugan Park Funds 11,600.00     164,000.00     40,590.38               
Central Street 150,000.00     
Other Capital Costs -               100,000.00     -                          
Total Expenditures -                 11,600.00     564,000.00     40,590.38               

Cash Balance - 07/31/14 481,204.09$           
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Equipment Reserve 2014 (As of 07/31/2014)
July July Year to Date

Detail Reason Revenue Expense Budget Actual Cash
Beg Cash - 01/01/14 96,949.54$             

Interest From Bank Accounts 25.72             100.00            82.63                      
Transfers From General Fund 12,500.00      150,000.00     87,500.00               
Total Revenues 12,525.72$    150,100.00$   87,582.63$             

Total Resources 184,532.17$           

Trucks/Heavy Equipment -$             75,000.00$     28,000.99$             
Computers 16,355.00     45,000.00 24,017.58               
Police Department Expenses 1,497.00       75,000.00       12,944.45               
Total Expenditures 17,852.00$   195,000.00$   64,963.02$             

Cash Balance - 07/31/2014 119,569.15$           
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CAPITAL PROJECTS 

Temporary Note Resolution
Series A 2013 

Project Fund

Resolution 
of 
Advisability

Total Resolution 
Amount

Expenditures 
thru 12/31/13

Expenditures 
1/1/14 thru 
07/31/14

Total 
Expenditures

Resolution 
Authorization Less 

Expenditures
Hampton 
Lakes 
Commercial 
Park Storm 
Water 73 470-09 117,000.00$               66,990.79$        -$                 66,990.79$      50,009.21$                

Hampton 
Lakes 
Commercial 
Park Sanitary 
Sewer 73 471-09 64,000.00$                 61,791.69$        -$                 61,791.69$      2,208.31$                  

Hampton 
Lakes 
Commercial 
Park Drainage 
Pond 73 472-09 328,000.00$               291,241.61$       -$                 291,241.61$    36,758.39$                
Hampton 
Lakes 2nd 
Addition 
Phase 1 
Storm Water 74 481-10 226,000.00$               143,453.22$       -$                 143,453.22$    82,546.78$                
Hampton 
Lakes 2nd 
Addition 
Phase 1 
Sanitary 
Sewer 74 482-10 92,000.00$                 71,906.30$        -$                 71,906.30$      20,093.70$                
Hampton 
Lakes 2nd 
Addition 
Phase 1 
Water 74 483-10 56,000.00$                 54,761.95$        -$                 54,761.95$      1,238.05$                  
Hampton 
Lakes 2nd 
Addition 
Phase 1 
Paving 74 484-10 168,000.00$               148,043.38$       39.78$             148,083.16$    19,916.84$                

Maize Road 
Improvements 47

Temp Note 
Resolution 
#494-11 1,001,240.00$            1,001,240.00$    -$                 1,001,240.00$ -$                          

Carriage 
Crossing 6 - 
High Plains 
Paving 61 480-10 212,000.00$               8,331.76$          119.74$           8,451.50$        203,548.50$              
Watercress 
Village 2nd 
Addition 
Phase 2 
Water 05 509-12 57,000.00$                 48,360.32$        48,360.32$      8,639.68$                  
Watercress 
Village 2nd 
Addition 
Phase 2 
Paving 05 510-12 164,000.00$               141,943.27$       141,943.27$    22,056.73$                
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Watercress 
Village 2nd 
Addition 
Phase 2 
Sewer 05 511-12 70,000.00$                 61,640.82$        61,640.82$      8,359.18$                  
Watercress 
Village 2nd 
Addition 
Phase 2 
Storm Water 05 512-12 249,000.00$               161,281.73$       161,281.73$    87,718.27$                
Watercress 
Village 2nd 
Addition 
Phase 3 
Water 05 513-12 57,000.00$                 40,722.47$        -$                 40,722.47$      16,277.53$                
Watercress 
Village 2nd 
Addition 
Phase 3 
Paving 05 514-12 103,000.00$               93,803.50$        -$                 93,803.50$      9,196.50$                  
Watercress 
Village 2nd 
Addition 
Phase 3 
Sewer 05 515-12 64,000.00$                 53,869.13$        -$                 53,869.13$      10,130.87$                

Central Street 
Project 05 549-13 400,000.00$               390,010.89$       390,010.89$    9,989.11$                  
Woods @ 
Watercress 
Water 05 523-13 191,000.00$               173,618.26$       7,946.25$        181,564.51$    9,435.49$                  
Woods @ 
Watercress 
Paving 05 524-13 444,000.00$               214,666.32$       180,017.55$    394,683.87$    49,316.13$                
Woods @ 
Watercress  
Sewer 05 525-13 222,000.00$               208,082.65$       5,845.00$        213,927.65$    8,072.35$                  
Woods @ 
Watercress 
Storm Water 05 526-13 164,000.00$               95,198.15$        7,334.56$        102,532.71$    61,467.29$                
Totals for 
Series A 
2013 3,530,958.21$    201,302.88$    3,732,261.09$ 716,978.91$              

Temporary Note Resolution
Series B 2011 

Project Fund

Resolution 
of 
Advisability

Total Resolution 
Amount

Expenditures 
thru 12/31/13

Expenditures 
1/1/14 thru 
07/31/14

Total 
Expenditures

Resolution 
Authorization Less 

Expenditures
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Watercress 
Village 2nd 
Addition 
Storm Water 70 495-11 138,000.00$               131,750.00$       131,750.00$    6,250.00$                  Included in 2013 Series A GO Bonds
Watercress 
Village 2nd 
Addition 
Water 70 496-11 111,000.00$               86,050.52$        86,050.52$      24,949.48$                Included in 2013 Series A GO Bonds
Watercress 
Village 2nd 
Addition 
Paving 70 497-11 272,000.00$               246,497.53$       246,497.53$    25,502.47$                Included in 2013 Series A GO Bonds
Watercress 
Village 2nd 
Addition 
Sanitary 
Sewer 70 500-11 69,000.00$                 62,750.00$        62,750.00$      6,250.00$                  Included in 2013 Series A GO Bonds

Maize Road 
Improvements 47

Temp Note 
Res #502-11 800,000.00$               800,000.00$       800,000.00$    -$                          

Maize Road 
Improvements 47

Temp Note 
Res #466-09 600,000.00$               $600,000.00 $0.00 $600,000.00 $0.00

Totals for Series B 2011 Notes 1,990,000.00$            1,927,048.05$    -$                 1,927,048.05$ 62,951.95$                

Temporary Note Resolution Series A 2012

Project Fund

Resolution 
of 
Advisability

Total Resolution 
Amount

Expenditures 
thru 12/31/13

Expenditures 
1/1/14 thru 
07/31/14

Total 
Expenditures

Expenditures 
Reimbursed by 
County

Resolution 
Authorization Less 

Expenditures
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Maize Road 
Improvements 47

Temp Note 
Res #506-12 1,658,413.00$            $1,888,458.29 $30,107.02 $1,918,565.31 $315,439.50 $55,287.19

Temp Notes 
Series 2013B

Project Fund

Resolution 
of 
Advisability

Total Resolution 
Amount

Expenditures 
thru 12/31/13

Expenditures 
1/1/14 thru 
07/31/14

Total 
Expenditures

Resolution 
Authorization Less 

Expenditures
Watercress 
Village 3rd 
Water 05 532-13 98,000.00$                 69,275.18$        764.11$           70,039.29$      27,960.71$                
Watercress 
Village 3rd 
Paving 05 546-13 339,000.00$               121,863.17$       175,013.82$    296,876.99$    42,123.01$                
Watercress 
Village 3rd 
Sewer 05 534-13 129,000.00$               78,304.28$        684.56$           78,988.84$      50,011.16$                
Hampton 
Lakes 2nd 
Phase 2 
Water 05 543-13 40,000.00$                 38,814.97$        109.13$           38,924.10$      1,075.90$                  
Hampton 
Lakes 2nd 
Phase 2 
Paving 05 536-13 89,000.00$                 83,205.26$        5,794.74$        89,000.00$      -$                          
Hampton 
Lakes 2nd 
Phase 2 
Sewer 05 537-13 35,000.00$                 33,063.33$        239.35$           33,302.68$      1,697.32$                  
North Maize 
Road Paving 05 540-13 345,000.00$               325,449.11$       285.57$           325,734.68$    19,265.32$                
Lakelane 
Paving 05 541-13 100,000.00$               89,335.01$        -$                 89,335.01$      10,664.99$                
Totals 1,175,000.00$            839,310.31$       182,891.28$    1,022,201.59$ 152,798.41$              

Projects w/o 
Temp Notes

Project Fund

Resolution 
of 
Advisability

Total Resolution 
Amount

Expenditures 
thru 12/31/13

Expenditures 
1/1/14 thru 
07/31/14

Total 
Expenditures

Resolution 
Authorization Less 

Expenditures
Eagles Nest 
Phase 2A 
Water 05 545-14 89,000.00$                 -$                   531.59$           531.59$           88,468.41$                
Eagles Nest 
Phase 2A 
Paving 05 546-14 388,000.00$               -$                   531.59$           531.59$           387,468.41$              
Eagles Nest 
Phase 2 
Sanitary 
Sewer 05 547-14 240,000.00$               -$                   531.59$           531.59$           239,468.41$              
Totals 717,000.00$               -$                   1,594.77$        1,594.77$        715,405.23$              

Grand Totals 
Series A 
2011, Series 
B 2011, 
Series B 
2012, Series 
A 2013 $8,185,774.86 $415,895.95 $8,600,076.04 $1,248,168.77 $55,287.19
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CITY OPERATIONS 
REPORT 

 
DATE:   August 13, 2014 
 
TO:  Maize City Council 
 
FROM: Richard LaMunyon-Becky Bouska-Sue Villarreal-Laura Rainwater 
   
RE:  August Report 
   
1) Council Workshop    

The scheduling of another Council workshop has been discussed. Some possible dates include 
September 29th or October 6th.  Some possible items, not in any order, for Council discussion 
include: 

• The future of Residential and Commercial tax incentives 
• Marketing Maize 
• Mobile Home Policy 
• Organizational changes to reflect the 2015 budget 
• Employee Pay Plan adjustment included in the 2015 budget 
• New City yard Facility 

 
2)     Economic Development 

• Optometric's 
    a. Building remodeling is complete 
    b. First day of business in Maize on August 18th with about 50  
     employees 
    c. Mayor's Presentation of plaque and lunch on August 20th @  
     11:30am 

• 57 new single-family housing starts have been issued along with 2 triplexes 
• Moxi Junction opened on July 28        

  a. Needs additional  parking 
    b. Will be working with the Planning Commission on the lot to the west. 

• Reiloy/Westland Corporation (53rd & 119th)     
  a. Staff continues to work with all parties regarding IRB's, zone changes,  
      scheduling and other items.      
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3)  Operations 
• New Revo Street Sweeper        

   a. Staff has received the lease purchase agreement for the new  
       Revo Street Sweeper      
   b. After trade-in the cost will be about $165,000   
   c. Staff is recommending the 5-year lease plan with no penalty  
           for early payoff.       
   d. The lease is currently being reviewed by legal 

   
• New City Yard Facility                                                      

As indicate in a previous e-mail update, LawKingdon Engineering has been engaged to 
provide the following preliminary services:        
    1. Preparation of a schematic site plan   
    2. Preparation of a schematic building plan    
    3. Preparation of schematic building elevations       
Once completed the results will be used to determine:     
    1. Location & Cost       
    2. Options for funding      
    3. Requirements for bids                  
When the information is complete, it is anticipated this will be a Council workshop 
discussion item. 

4)   Technology  
 The Security system replacement is complete.   

5) City Meetings   
 

• August 12th  - Park & Tree Board @ 5:30pm  
• August 18th  - Council   @ 7pm  
• September 4th -  Planning  @ 7pm 
• September 9th -  Park & Tree Board @ 5:30pm 
• September 15th  - Council   @ 7pm 
• October 2nd - Planning  @ 7pm 
• October 6th - Council workshop? @ 6:00pm 
• October 14th  Park & Tree Board @ 5:30pm 
• October 20th - Council  @7pm 
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