
MEETING NOTICE  
MAIZE CITY COUNCIL 
  REGULAR MEETING 

TIME: 7:00 P.M. 
DATE: MONDAY, SEPTEMBER 19, 2016 
PLACE: MAIZE CITY HALL 

10100 W. GRADY AVENUE 

AGENDA 

MAYOR CLAIR DONNELLY PRESIDING 

1) Call to Order

2) Roll Call

3) Pledge of Allegiance/Moment of Silence

4) Approval of Agenda

5) Public Comments

6) Consent Agenda
a. Approval of Minutes – Regular Council Meeting of August 15, 2016.
b. Receive and file minutes from the Planning Commission Meeting of August 4, 2016.
c. Cash Disbursements from August 1, 2016 thru August 31, 2016 in the amount of

$1,360,186.56 (Check #62959 thru #63158).

7) Old Business
A. Series 2016A Bond Sale Ordinance and Resolution

8) New Business
A. KDHE Loan Ordinance
B. Zoning Case Z-02-016 111 S. Park
C. Zoning Case Z-03-016 Goertz Daycare Maize Road

9) Reports
• Police
• Public Works
• City Engineer
• Planning & Zoning
• City Clerk
• Legal
• Operations
• Mayor’s Report
• Council Member’s Reports

10) Executive Session

11) Adjournment
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MINUTES-REGULAR MEETING 
MAIZE CITY COUNCIL 
Monday, August 15, 2016 

 
The Maize City Council met in a regular meeting at 7:00 p.m., Monday, August 15, 2016 in the Maize City Hall, 10100 
Grady Avenue, with Mayor Clair Donnelly presiding.  Council members present were Kevin Reid, Karen Fitzmier, Donna 
Clasen and Alex McCreath.  Pat Stivers was absent. 
  
Also present were:  Richard LaMunyon, City Administrator, Rebecca Bouska, Deputy City Administrator, Sue Villarreal,  
Deputy City Clerk, Matt Jensby, Police Chief, Ron Smothers, Public Works Director, Bill McKinley, City Engineer,  Kim 
Edgington, Planning Administrator, Tom Powell, City Attorney, Larry Kleeman, Financial Advisor and Kim Bell, Bond 
Counsel. 
 
APPROVAL OF AGENDA: 
The Agenda was submitted for approval. 
 

MOTION: Fitzmier moved to approve the Agenda as submitted. 
                Reid seconded. Motion declared carried. 

 
 PUBLIC HEARING FOR SPECIAL ASSESSMENTS (EAGLES NEST PHASE 2A & INDUSTRIAL PARK):  
Mayor Clair Donnelly opened the Public Hearing at 7:02 pm. Hearing no comments, the Public Hearing was closed. 

 
CONSENT AGENDA: 
The Consent Agenda was submitted for approval including: 
 

a) Approval of minutes – Regular Council Meeting of July 18, 2016 and Special Council Meeting of 
August 1, 2016. 

b) Receive and file Planning Commission Meeting Minutes of April 7, 2016. 
c) Cash Disbursements from July 1, 2016 through July 31, 2016 in the amount of $598,543.98 (Check 

#62755 through #62958).  
 
MOTION:  Fitzmier moved to approve the Consent Agenda as submitted. 

   McCreath seconded.  Motion declared carried. 
 

City Clerk assigned Ordinance #917 (STO) and #918 (UPOC). 
Clasen enters – 7:04 p.m. 

 
SPECIAL ASSESSMENT ORDINANCE: 
An ordinance levying special assessments for infrastructure improvements (water,sewer, paving) in the Maize 
Industrial Addition and in the Eagles Nest Addition was submitted for Council approval. 

 
  MOTION: Reid moved to adopt the Special Assessment Ordinance for infrastructure   
    improvements (water, sewer, paving) in the Maize Industrial Addition and in the  
    Eagles Nest Addition and authorize the Mayor to sign.  
  McCreath seconded.  Motion declared carried. 
City Clerk assigned Ordinance #919. 
 
SALE RESOLUTION FOR SERIES 2016A G O REFUNDING AND IMPROVEMENT BONDS: 
A resolution for Series 2016A G O Refunding and Improvement Bonds authorizing the city to receive bids was 
submitted for Council approval.  

 
  MOTION:  Clasen moved to approve the resolution for Series 2016A G O    
    Refunding and Improvement Bonds to be considered at the city’s September 19,  
    2016 regular meeting. 
    McCreath seconded. Motion declared carried. 
 City Clerk assigned Resolution #584-16 
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MINUTES REGULAR COUNCIL MEETING 
MONDAY, August 15, 2016 
EAGLES NEST ADDITION PHASE 2B WATER AND PAVING PETITIONS AND RESOLUTIONS OF ADVISABILITY: 
Petitions and resolutions of advisability for improvements in the Eagles Nest Addition Phase 2B were submitted for Council 
Approval. 
 
  MOTION: Clasen moved to accept the petitions and adopt the Resolutions of Advisability in the total 
    amount of $545,000 for the Eagles Nest Addition Phase 2B infrastructure. 

Fitzmier seconded.  Motion declared carried. 
City Clerk assigned Resolution #585-16 (Water) and #586-16 (Paving). 
 
EAGLES NEST PHASE 2B ENGINEERING CONTRACT: 
 A contract from Baughman Company for Eagles Nest Phase 2B improvements was submitted for Council approval. 
 
  MOTION: Clasen moved to approve the K.E. Miller Engineering contract in an amount not to exceed 
    $55,800 for design and construction administration and authorize the Mayor to sign subject 
    to City Attorney approval. 

Reid seconded.  Motion declared carried. 
 
MINOR STREET PRIVILEGE ORDINANCE: 
An ordinance adopting a formal procedure for the use of City-owned property, including street right-of-way, alleys and 
easements was submitted for Council approval. 
 
  MOTION: Clasen moved to adopt the Minor Street Privilege Ordinance with the addition of the  
    grandfather clause being added by the city Attorney and authorize the Mayor to sign. 

Fitzmier seconded.  Motion declared carried. 
City Clerk assigned Ordinance #920. 
 
WASTEWATER EXPANSION FEE: 
A Wastewater Ordinance amendment to establish a fee as a funding option for the wastewater plant expansion was submitted 
for Council approval. 
 

 MOTION: Clasen moved to adopt the amended Wastewater Ordinance establishing a Wastewater  
   Expansion Fee for funding of the wastewater plant expansion and authorize the Mayor  
   to sign subject to City Attorney approval. 
   McCreath seconded.  Motion declared carried. 

City Clerk assigned Ordinance #921. 
 
VAN ASDALE CONTRACT FOR PARK RESTROOMS: 
A contract from Van Asdale for the construction of the Maize City Park restroom facilities was submitted for Council 
approval. 
 
  MOTION: Clasen moved to approve the Van Asdale contract in an amount not to exceed   
    $143,800 for design and construction and authorize the Mayor to sign subject   
    to City Attorney approval. 

Reid seconded.  Motion declared carried. 
 

ANDALE PAVING CONTRACT FOR 45TH STREET MUTI-USE PATH: 
A contract from Andale Paving for construction of a multi-use path on 45th street was submitted for Council approval. 
 
  MOTION: Clasen moved to approve the Andale contract in an amount not to exceed   
    $123,458.20 for construction of a multi-use path on 45th street from Derringer to Maize Road 
    and authorize the Mayor to sign subject to City Attorney approval. 

Reid seconded.  Motion declared carried. 
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MINUTES REGULAR COUNCIL MEETING 
MONDAY, August 15, 2016 
ADJOURNMENT: 
With no further business before the Council, 
 
  MOTION: Clasen moved to adjourn. 
    Fitzmier seconded.  Motion declared carried.   
                           Meeting adjourned.  
 
Respectfully submitted by:   
 
Sue Villarreal, Deputy City Clerk 
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MINUTES-REGULAR MEETING 

MAIZE CITY PLANNING COMMISSION AND 
BOARD OF ZONING APPEALS 
THURSDAY, AUGUST 4, 2016 

 
The Maize City Planning Commission was called to order at 7:00 p.m., on Thursday,  
August 4, 2016, for a Regular Meeting with Gary Kirk presiding. The following Planning 
Commission members were present: Mike Burks, Dennis Downes, Gary Kirk, Bryan 
Aubuchon and Jennifer Herington. Not present were Bryant Wilks and Andy Sciolaro.  
Also present were Sue Villarreal, Recording Secretary; Kim Edgington, Planning 
Administrator; Bill McKinley, City Engineer; Rebecca Bouska, Deputy City 
Administrator; Roger Perkins, Applicant; Dr. Stephen Tymeson, Citizen. 
 
APPROVAL OF AGENDA 
 
            MOTION:  Burks moved to approve the agenda with the addition of Other  
   Business/Election of Chairman. 

                        Aubuchon seconded the motion. 
                        Motion carried unanimously. 

 
APPROVAL OF MINUTES 

     
MOTION: Herington moved to approve the April 7, 2016 minutes as presented. 
 Downes seconded the motion. 

   Motion carried unanimously. 
 
NEW BUSINESS – PLANNING COMMISSION 
 

 Z-02-016-Zone change request for 0.19 acres from SF-5 Single Family Residential to 
LC Limited Commercial south of 111 S. Park. 
 
Edgington explained to commissioners that Perkins split this parcel from the adjacent 
parcel to the North.  He plans to sell the parcel and the new owner would like to build a 
garage to store boats, trailers and vehicles with a possible office.  Because the parcel was 
split, a garage would not be an accessory structure to any house or other structure.  It would 
be a stand-alone use. Limited Commercial has different setback requirements and would 
allow a structure to be built up to the property line unless restrictions were outlined in a 
protective overlay. 
 
 Perkins stated that the lot had not been used in many years and there is commercial 
property near the area.  
 
Tymeson stated he had mixed emotions.  His home is located at 108 S Park.  He would like 
to sell it in the future and is concerned with his property value.  
 

  MOTION: Burks moved to deny Z-02-016 Zone change request for 0.19 acres 
   from SF-5 Single Family Residential to LC Limited Commercial  
   south of 111 S. Park. 

Downes seconded the motion. 
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Kirk requested a roll call vote to deny Z-02-016 as presented with the 
following results: 
Burks – yes 
Kirk – yes 
Downes- yes 
Aubuchon - yes 
Herington – no 
Motion carried 4-1. Herington voting no. 

 
Edgington stated that the Council would hear case Z-02-016 on September 19th and it 
would require a super majority vote of 4 out of 5 to overturn the Planning Commission 
decision. 

 
OTHER BUSINESS 
 
ELECTION OF CHAIRMAN 
 
Edgington announced that Kirk would be moving out of district and has given his 
resignation.  This is his last meeting and a new Chairman must be elected to replace him. 
 
 
 MOTION: Downes moved to nominate Aubuchon as Chairman. 

   Burks seconded the motion. 
Motion carried unanimously. 
 

Edgington directed commissioners to elect a new Secretary to fill the position previously 
held by Aubuchon. 

 
Aubuchon moved to nominate Downes as Secretary. 
Herington seconded the motion. 
Motion carried unanimously. 

 
ADJOURNMENT: 
 
MOTION: With no further business before the Planning Commission,  
 Kirk moved to adjourn. 

   Aubuchon seconded the motion     
  Motion carried unanimously.  

 
Meeting adjourned at 8:00 PM. 
 
__________________________                                          _________________________ 
Sue Villarreal       Gary Kirk 
Recording Secretary      Chairman 
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ANNUAL REMAINING REMAINING

BEGINNING MONTH MONTH END MONTH EXPENSE YTD YTD EXPENSE BUDGET

FUND NAME CASH BALANCE RECEIPTS DISBURSEMENTS CASH BALANCE BUDGET REVENUE EXPENSE BUDGET PERCENTAGE

01 General Fund 705,344.70$       115,682.16$       318,576.31$          502,450.55$       3,369,786.00$    2,626,933.85$      2,513,673.39$      856,112.61$       25.41%

02 Street Fund 146,285.32          12,500.00            27,663.65               131,121.67          294,100.00         203,747.71            223,615.75            70,484.25            23.97%

04 Capital Improvements Fund 57,122.37            40,920.69            5,016.54                 93,026.52            665,000.00         327,389.76            586,814.52            78,185.48            11.76%

05 Long-Term Projects (917,966.95)        -                        19,956.40               (937,923.35)        -                        -                          656,298.01            

10 Equipment Reserve 56,747.22            19,188.84            5,822.25                 70,113.81            230,000.00         156,798.45            201,247.75            28,752.25            12.50%

11 Police Training Fund 1,673.84              348.00                 -                           2,021.84              2,000.00              2,525.35                1,772.50                227.50                 11.38%

12 Municipal Court Fund 20,918.59            3,457.50              600.00                     23,776.09            -                        18,965.56              12,348.56              

16 Bond & Interest Fund 1,242,284.56      53,634.05            912,533.27             383,385.34          2,552,350.00      1,805,940.62        1,650,250.19        902,099.81         35.34%

19 Wastewater Reserve Fund 143,621.26          3,000.00              -                           146,621.26          -                        24,000.00              10,764.68              

20 Wastewater Treatment Fund 606,153.22          67,764.72            69,309.16               604,608.78          714,000.00         550,954.95            544,894.60            169,105.40         23.68%

21 Water Fund 435,777.85          99,492.32            62,150.23               473,119.94          769,500.00         580,854.32            541,261.72            228,238.28         29.66%

22 Water Reserve Fund 134,148.81          3,000.00              -                           137,148.81          -                        24,000.00              -                          -                        

23 Water Bond Debt Reserve Fund 268,000.00          -                        -                           268,000.00          -                        -                          -                          

24 Wastewater Bond Debt Reserve Fund 147,800.09          -                        -                           147,800.09          -                        -                          -                          

32 Drug Tax Distribution Fund 2,404.57              -                        -                           2,404.57              -                        -                          -                          

38 Cafeteria Plan 5,864.29              1,786.44              3,092.74                 4,557.99              -                        8,932.20                9,653.92                

98 Maize Cemetery 162,487.47          4,521.73              5,288.43                 161,720.77          161,706.00         30,156.01              25,681.09              136,024.91         84.12%

Report Totals 3,218,667.21$    425,296.45$       1,430,008.98$       2,213,954.68$    8,758,442.00$   6,361,198.78$      6,978,276.68$      2,469,230.49$   28.19%

CITY OF MAIZE

Thru July 31, 2016

Cash and Budget Position
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City of Maize
Disbursement Report Totals
Dates Covered: 08/01/2016 - 08/31/2016

Accounts Payable:

Voucher Voucher Check Check    Check Numbers
Date Amt Date Amount Begin End

1-Aug 92,978.61$           2-Aug 92,978.61$              62959 63012
3-Aug 2,903.91               3-Aug 2,903.91$                63013 63016 Utilities
4-Aug 556.86                  4-Aug 556.86                     63017 63017 Postage 
9-Aug 17,341.96             11-Aug 17,341.96                63034 63038 Utilities

11-Aug 104,856.51           16-Aug 104,856.51              63039 63093
24-Aug 902.40                  25-Aug 902.40                     63107 63107 Utilities
26-Aug 48,544.61             26-Aug 48,544.61                63110 63148
26-Aug 914,095.78           31-Aug 914,095.78              63149 63158 Utilities/Sales Tax/Bond Payment

     AP Total 1,182,180.64$      1,182,180.64$         

Payroll:

 
Run Earning   Check Check    Check Numbers
Date History Date Amount Begin End

13-Sep 129,102.49$         11-Aug 74,285.78$              63018 63033
25-Aug 103,720.14              63094 63106

KPERS Employer Portion 9,820.91               
FICA Employer Portion 9,196.28               
Health/Dental Insurance 
(Employer Portion) 29,886.24             
     PR Total 178,005.92$         178,005.92$            

AP 1,182,180.64$         
PR 178,005.92              
     Total Disbursements 1,360,186.56$         

Check Numbers used this period:

#62959 thru #63158

Expenditure Report Reconciliation-091316
9/14/2016

J Reid
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Fund Balances

BEGIN END

FUND NAME PERIOD RECEIPTS DISBURSEMENTS PERIOD

01 General Fund 705,344.70$      115,682.16$         318,576.31$           502,450.55$      

02 Street Fund 146,285.32         12,500.00             27,663.65               131,121.67         

04 Capital Improvements Fund 57,122.37           40,920.69             5,016.54                 93,026.52           

05 Long-Term Projects (917,966.95)       -                         19,956.40               (937,923.35)       

10 Equipment Reserve Fund 56,747.22           19,188.84             5,822.25                 70,113.81           

11 Police Training Fund 1,673.84             348.00                   -                           2,021.84             

12 Municipal Court Fund 20,918.59           3,457.50               600.00                     23,776.09           

16 Bond & Interest Fund 1,242,284.56     53,634.05             912,533.27             383,385.34         

19 Wastewater Reserve Fund 143,621.26         3,000.00               -                           146,621.26         

20 Wastewater Treatment Fund 606,153.22         67,764.72             69,309.16               604,608.78         

21 Water Fund 435,777.85         99,492.32             62,150.23               473,119.94         

22 Water Reserve Fund 134,148.81         3,000.00               -                           137,148.81         

23 Water Bond Debt Reserve Fund 268,000.00         -                         -                           268,000.00         

24 Wastewater Bond Debt Reserve Fund 147,800.09         -                         -                           147,800.09         

32 Drug Tax Distribution Fund 2,404.57             -                           2,404.57             

38 Cafeteria Plan 5,864.29             1,786.44               3,092.74                 4,557.99             

98 Maize Cemetery 162,487.47         4,521.73               5,288.43                 161,720.77         

Totals All Fund 3,218,667.21$   425,296.45$        1,430,008.98$       2,213,954.68$   

Bank Accounts and Adjustments

Halstead Checking Account 494,635.69$      1,211,229.52$     1,375,587.66$       330,277.55$      

Outstanding Items (131,735.52)$     

Halstead Bank Money Market Account 2,752,928.28     763.60                   900,000.00             1,853,691.88     

Maize Cemetery CD 85071 91,071.06           -                         -                           91,071.06           

Maize Cemetery Operations 71,416.41           4,521.73               5,288.43                 70,649.71           

Totals All Banks 3,410,051.44$   1,216,514.85$     2,280,876.09$       2,213,954.68$   

CITY OF MAIZE
Bank Reconciliation Report

For August 2016
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MAIZE CITY COUNCIL 
REGULAR MEETING  

 
MONDAY, SEPTEMBER 19, 2016 

 
AGENDA ITEM #7A 

 
 

ITEM: Bond Sale – General Obligation Refunding & Improvement Bonds, Series 
2016A 

 
BACKGROUND 
 
On August 15, the City authorized bids to be taken for its General Obligation Refunding & 
Improvement Bonds, Series 2016A. The bonds would provide permanent financing for 
infrastructure improvements (water, sewer, paving) in the Maize Industrial Addition and in the 
Eagles Nest Addition.  
 
In addition, the city’s Series 2011A Bonds (issued for various special assessed infrastructure 
projects) would also be refunded as part of this issue.  Lower anticipated interest rates would 
provide savings to the city 
 
FINANCIAL CONSIDERATIONS:   
 
To provide “credit enhancement” (i.e., to attract more and better bids), the bonds have been rated 
by S&P. The rating is expected to be similar to the city’s other recent G.O. ratings (i.e., “AA-”). 
 
The “new money portion” of this bond (for the industrial park and Eagles Nest) is expected to be 
paid with special assessments to be levied in the near future. The 2011 refunding portion of this 
bond issue will continue to be paid from the special assessments levied for that original issue. 
 
The City’s Financial Advisor (Larry Kleeman) is soliciting bids for the bonds – with bids due by 
11 AM, September 19. A bid sheet summarizing the bids received will be distributed at the 
meeting on Monday. 
 
LEGAL CONSIDERATIONS:   
 
Bond Counsel (Kim Bell) has prepared the bond documents by which the City authorizes the 
issuance of the Series 2016A Bonds and approves related documents. 
 
RECOMMENDATION:    
 
MOTION: Move to accept the low bid from __________. 
MOTION: Approve the ordinance authorizing and providing for the issuance of the bonds. 
MOTION: Approve the resolution No. prescribing the form and details of the bonds. 
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(PUBLISHED IN THE CLARION ON SEPTEMBER ___, 2016) 
 

SUMMARY OF ORDINANCE NO. [____] 
 
 On September 19, 2016, the governing body of the City of Maize, Kansas passed an ordinance 
entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BONDS, 
SERIES 2016A, OF THE CITY OF MAIZE, KANSAS; PROVIDING FOR THE 
LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE OF 
PAYING THE PRINCIPAL OF AND INTEREST ON SAID BONDS AS THEY 
BECOME DUE; AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS IN CONNECTION THEREWITH; AND MAKING CERTAIN 
COVENANTS WITH RESPECT THERETO. 

 
 The Series 2016A Bonds approved by the Ordinance are being issued in the principal amount of 
$4,815,000*, to finance certain internal improvements and refund previously issued general obligation 
bonds of the City, and constitute general obligations of the City payable as to both principal and interest, 
to the extent necessary, from ad valorem taxes which may be levied without limitation as to rate or 
amount upon all the taxable tangible property, real and personal, within the territorial limits of the City.  A 
complete text of the Ordinance may be obtained or viewed free of charge at the office of the City Clerk, 
City Hall, 10100 Grady Avenue, Maize, Kansas 67101.  A reproduction of the Ordinance is available for 
not less than 7 days following the publication date of this Summary at www.cityofmaize.org. 
 
 This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the 
State of Kansas. 
 
 DATED:  September 19, 2016. 
 
              

City Attorney 
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KAB\600442.70057\BASICDOCS (09-07-16) 
 

Gilmore & Bell, P.C. 
09/07/2016 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

RESOLUTION NO. [_____] 
 
 

OF 
 
 

THE CITY OF MAIZE, KANSAS 

 
 

ADOPTED 
 
 

SEPTEMBER 19, 2016 

 
____________________ 

 
 

GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BONDS 

SERIES 2016A 
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RESOLUTION NO. [_____] 
 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF GENERAL 
OBLIGATION REFUNDING AND IMPROVEMENT BONDS, SERIES 2016A, OF 
THE CITY OF MAIZE, KANSAS, PREVIOUSLY AUTHORIZED BY 
ORDINANCE NO. [____] OF THE ISSUER; MAKING CERTAIN COVENANTS 
AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS CONNECTED THEREWITH. 
 

 
 WHEREAS, the Issuer has heretofore passed the Ordinance authorizing the issuance of the 
Bonds; and 
 
 WHEREAS, the Ordinance authorized the City Council of the Issuer (the “Governing Body”) to 
adopt a resolution prescribing certain details and conditions and to make certain covenants with respect to 
the issuance of the Bonds; and 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary for the Issuer 
to authorize the issuance and delivery of the Bonds in the principal amount of $4,815,000* to pay the 
costs of the Improvements and refund the Refunded Bonds. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MAIZE, KANSAS, AS FOLLOWS: 
 
 

ARTICLE I 

 

DEFINITIONS 
 

Section 101. Definitions of Words and Terms.  In addition to words and terms defined 
elsewhere herein, the following words and terms as used in this Bond Resolution shall have the meanings 
hereinafter set forth.  Unless the context shall otherwise indicate, words importing the singular number 
shall include the plural and vice versa, and words importing persons shall include firms, associations and 
corporations, including public bodies, as well as natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, K.S.A. 10-427 et seq., K.S.A. 10-620 et seq., and K.S.A. 12-6a01 et seq., all as amended and 
supplemented from time to time. 
 
[ “AGM” means Assured Guaranty Municipal Corp., a New York domiciled financial guaranty 
insurance company, or any successor thereto.] 
 
[ “Assured Guaranty” means Assured Guaranty Corp., a Maryland corporation, or any successor 
thereto.] 
 
 “Authorized Denomination” means $5,000 or any integral multiples thereof. 
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[ “BAM” means Build America Mutual Assurance Company, a New York domiciled mutual 
insurance corporation, or any successor thereto.] 
 
 “Beneficial Owner” of the Bonds includes any Owner of the Bonds and any other Person who, 
directly or indirectly has the investment power with respect to such Bonds. 
 
 “Bond and Interest Fund” means the Bond and Interest Fund of the Issuer for its general 
obligation bonds. 
 
 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of 
attorneys whose expertise in matters relating to the issuance of obligations by states and their political 
subdivisions is nationally recognized and acceptable to the Issuer. 
 
 AGM or BAM[“Bond Insurance Policy” means the municipal bond insurance policy issued by 
the Bond Insurer concurrently with the delivery of the Bonds guaranteeing the scheduled payment when 
due of the principal of and interest on the Bonds.] 
 
 ASSURED [“Bond Insurance Policy” means the financial guaranty insurance policy issued by 
the Bond Insurer simultaneously with the delivery of the Bonds guaranteeing the scheduled payment 
when due of the principal of and interest on the Bonds as provided therein.] 
 
 [“Bond Insurer” means [AGM] [Assured Guaranty] [BAM] with respect to the Bonds.] 
 
 “Bond Payment Date” means any date on which principal of or interest on any Bond is payable. 
 
 “Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 
office of the Bond Registrar. 
 
 “Bond Registrar” means the State Treasurer and any successors and assigns. 
 
 “Bond Resolution” means this resolution relating to the Bonds. 
 
 “Bonds” means the General Obligation Refunding and Improvement Bonds, Series 2016A, 
authorized and issued by the Issuer pursuant to the Ordinance and this Bond Resolution. 
 
 “Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday 
by the Congress of the United States or by the Legislature of the State and on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 
 
 “Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC. 
 
 “City” means the City of Maize, Kansas. 
 
 “Clerk” means the duly appointed and/or elected Clerk or, in the Clerk's absence, the duly 
appointed Deputy Clerk or Acting Clerk of the Issuer. 
 
 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 
promulgated thereunder by the United States Department of the Treasury. 
 
 “Compliance Account” means the Compliance Account created pursuant to Section 501 hereof. 
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 “Consulting Engineer” means an independent engineer or engineering firm, or architect or 
architectural firm, having a favorable reputation for skill and experience in the construction, financing and 
operation of public facilities, at the time employed by the Issuer for the purpose of carrying out the duties 
imposed on the Consulting Engineer by this Bond Resolution. 
 
 “Costs of Issuance” means all costs of issuing the Bonds, including but not limited to all 
publication, printing, signing and mailing expenses in connection therewith, registration fees, financial 
advisory fees, all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in 
connection with compliance with the Code, all expenses incurred in connection with receiving ratings on 
the Bonds, and any premiums or expenses incurred in obtaining municipal bond insurance on the Bonds. 
 
 “Costs of Issuance Account” means the Costs of Issuance Account for General Obligation 
Refunding and Improvement Bonds, Series 2016A created pursuant to Section 501 hereof. 
 
 “Dated Date” means September 30, 2016. 
 
 “Debt Service Account” means the Debt Service Account for General Obligation Refunding and 
Improvement Bonds, Series 2016A created within the Bond and Interest Fund pursuant to Section 501 
hereof. 
 
 “Debt Service Requirements” means the aggregate principal payments (whether at maturity or 
pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the 
Bonds for the period of time for which calculated; provided, however, that for purposes of calculating 
such amount, principal and interest shall be excluded from the determination of Debt Service 
Requirements to the extent that such principal or interest is payable from amounts deposited in trust, 
escrowed or otherwise set aside for the payment thereof with the Paying Agent or other commercial bank 
or trust company located in the State and having full trust powers. 
 
 “Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest 
Payment Date. 
 
 “Defeasance Obligations” means any of the following obligations: 
 
 [(a) United States Government Obligations that are not subject to redemption in advance of 
their maturity dates; or 
 
 *[AGM/BAM: (b) evidences of ownership of proportionate interests in future interest and 
principal payments on United States Government Obligations held by a bank or trust company as 
custodian, under which the owner of the investment is the real party in interest and has the right to 
proceed directly and individually against the obligor and the underlying United States Government 
Obligations are not available to any person claiming through the custodian or to whom the custodian may 
be obligated; or]* 
 
 ([b][c]) obligations of any state or political subdivision of any state, the interest on which is 
excluded from gross income for federal income tax purposes and which meet the following conditions: 
 

 (1) the obligations are (i) not subject to redemption prior to maturity or (ii) the 
trustee for such obligations has been given irrevocable instructions concerning their calling and 
redemption and the issuer of such obligations has covenanted not to redeem such obligations 
other than as set forth in such instructions; 
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 (2) the obligations are secured by cash or United States Government Obligations that 
may be applied only to principal of, premium, if any, and interest payments on such obligations; 

 
 (3) such cash and the principal of and interest on such United States Government 
Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the 
obligations; 

 
 (4) such cash and United States Government Obligations serving as security for the 
obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust; 

 
 (5) such cash and United States Government Obligations are not available to satisfy 
any other claims, including those against the trustee or escrow agent; and 

 
 (6) such obligations are rated in a rating category by Moody's or Standard & Poor's 
that is no lower than the rating category then assigned by that Rating Agency to United States 
Government Obligations.] 

 
 **[ASSURED: 
 

(a) Cash (insured at all times by the Federal Deposit Insurance Corporation); or 
 
 (b) United States Government Obligations that are not subject to redemption in advance of 
their maturity dates.]** 
 
 “Derivative” means any investment instrument whose market price is derived from the 
fluctuating value of an underlying asset, index, currency, futures contract, including futures, options and 
collateralized mortgage obligations. 
 
 “Disclosure Undertaking” means the Issuer’s Omnibus Continuing Disclosure Undertaking, as 
may be amended and supplemented, relating to certain obligations contained in the SEC Rule. 
 
 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under 
the laws of the State of New York, and its successors and assigns, including any successor securities 
depository duly appointed. 
 
 “DTC Representation Letter” means the Blanket Letter of Representation from the Issuer and the 
Paying Agent to DTC which provides for a book-entry system, or any agreement between the Issuer and 
Paying Agent and a successor securities depository duly appointed. 
 
 “Event of Default” means each of the following occurrences or events: 
 
 (a) Payment of the principal and of the redemption premium, if any, of any of the Bonds 
shall not be made when the same shall become due and payable, either at Stated Maturity or by 
proceedings for redemption or otherwise; 
 
 (b) Payment of any installment of interest on any of the Bonds shall not be made when the 
same shall become due; or 
 
 (c) The Issuer shall default in the due and punctual performance of any other of the 
covenants, conditions, agreements and provisions contained in the Bonds or in this Bond Resolution 
(other than the covenants relating to continuing disclosure requirements contained herein and in the 
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Disclosure Undertaking) on the part of the Issuer to be performed, and such default shall continue for 
thirty (30) days after written notice specifying such default and requiring same to be remedied shall have 
been given to the Issuer by the Owner of any of the Bonds then Outstanding. 
 
 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, 
as the same may be amended or supplemented in accordance with the provisions thereof. 
 
 “Financeable Costs” means the amount of expenditure for an Improvement which has been duly 
authorized by action of the Governing Body to be financed by general obligation bonds, less:  (a) the 
amount of any temporary notes or general obligation bonds of the Issuer which are currently Outstanding 
and available to pay such Financeable Costs; and (b) any amount of Financeable Costs which has been 
previously paid by the Issuer or by any eligible source of funds unless such amounts are entitled to be 
reimbursed to the Issuer under State or federal law. 
 
 “Fiscal Year” means the twelve month period ending on December 31. 
 
 “Funds and Accounts” means funds and accounts created pursuant to or referred to in 
Section 501 hereof. 
 
 “Governing Body” means the City Council of the Issuer. 
 
 “Improvement Fund” means the Improvement Fund for General Obligation Refunding and 
Improvement Bonds, Series 2016A created pursuant to Section 501 hereof. 
 
 “Improvements” means the improvements referred to in the preamble to the Ordinance. 
 
 “Independent Accountant” means an independent certified public accountant or firm of 
independent certified public accountants at the time employed by the Issuer for the purpose of carrying 
out the duties imposed on the Independent Accountant by this Bond Resolution. 
 
[USE THE FOLLOWING FOR AGM, ASSURED and BAM: 
 “Insurer's Fiscal Agent” means the agent designated by the Bond Insurer pursuant to the Bond 
Insurance Policy.] 
 
 “Interest Payment Date(s)” means the Stated Maturity of an installment of interest on any Bond 
which shall be April 1 and October 1 of each year, commencing April 1, 2017. 
 
 “Issue Date” means the date when the Issuer delivers the Bonds to the Purchaser in exchange for 
the Purchase Price. 
 
 “Issuer” means the City and any successors or assigns. 
 
 “Maturity” when used with respect to any Bond means the date on which the principal of such 
Bond becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or 
call for redemption or otherwise. 
 
 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the Issuer. 
 
 “Moody's” means Moody's Investors Service, a corporation organized and existing under the 
laws of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved 

City of Maize, Kansas Regular Council September 19, 2016 20 of 145



 

KAB\600442.70057\BASICDOCS (09-07-16) 
6 

or liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be 
deemed to refer to any other nationally recognized securities rating agency designated by the Issuer [with 
notice to the Bond Insurer]. 
 
 “Notice Address” means with respect to the following entities: 
 
 (a) To the Issuer at: 
 
   City Hall 

10100 Grady Avenue 
Maize, Kansas 67101 

   Fax:  (316) 722-0346 
 
 (b) To the Paying Agent at: 
 
   State Treasurer of the State of Kansas 
   Landon Office Building 
   900 Southwest Jackson, Suite 201 
   Topeka, Kansas  66612-1235 
   Fax:  (785) 296-6976 
 
 (c) To the Purchaser: 
 
   [Purchaser] 
   [Address] 
   [City, State]  [Zip] 
   Fax:  [Fax] 
 
 (d) To the Rating Agency(ies): 
 
   Moody's Municipal Rating Desk 
   7 World Trade Center 
   250 Greenwich Street 
   23rd Floor 
   New York, New York  10007 
 
   S&P Global Ratings, a division of S&P Global Inc. 
   55 Water Street, 38th Floor 
   New York, New York  10004 
 
[ (e) To the Bond Insurer: 
 
   Assured Guaranty Municipal Corp. 
   31 West 52nd Street 
   New York, New York  10019 
   Telephone:  (212) 826-0100; Fax:  (212) 339-3529 
 
   Assured Guaranty Corp. 
   1325 Avenue of the Americas 
   New York, New York  10019 
   Fax:  (212) 581-3266 
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   Build America Mutual Assurance Company 
   1 World Financial Center, 27th Floor 
   200 Liberty Street 
   New York, New York 10281 
   Telephone:  (212) 235-2500; Fax:  (212) 962-1710] 
 
or such other address as is furnished in writing to the other parties referenced herein. 
 
 “Notice Representative” means: 
 
 (a) With respect to the Issuer, the Clerk. 
 
 (b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services. 
 
 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 
 
 (d) With respect to any Rating Agency, any Vice President thereof. 
 
 [(e) With respect to the Bond Insurer, *[AGM: Attn:  Managing Director – Surveillance – Re:  
Policy No. [_____]]* **[ASSURED:  its General Counsel with a copy to its Risk Management 
Department-Public Finance Surveillance]** ***[BAM:  Attn:  General Counsel – Re: Policy 
No. [_____]]***.] 
 
 “Official Statement” means Issuer’s Official Statement relating to the Bonds. 
 
 “Ordinance” means Ordinance No. [____] of the Issuer authorizing the issuance of the Bonds, as 
amended from time to time. 
 
 “Outstanding” means, when used with reference to the Bonds, as of a particular date of 
determination, all Bonds theretofore authenticated and delivered, except the following Bonds: 
 
 (a) Bonds theretofore canceled by the Paying Agent or delivered to the Paying Agent for 
cancellation; 
 
 (b) Bonds deemed to be paid in accordance with the provisions of Article VII hereof; [and] 
 
 (c) Bonds in exchange for or in lieu of which other Bonds have been authenticated and 
delivered hereunder[.][; and 
 
*[FOR BOND INSURANCE: 
 (d) Bonds, the principal or interest of which has been paid by the Bond Insurer.]* 
 
 “Owner” when used with respect to any Bond means the Person in whose name such Bond is 
registered on the Bond Register.  Whenever consent of the Owners is required pursuant to the terms of 
this Bond Resolution, and the Owner of the Bonds, as set forth on the Bond Register, is Cede & Co., the 
term Owner shall be deemed to be the Beneficial Owner of the Bonds. 
 
  “Participants” means those financial institutions for whom the Securities Depository effects 
book-entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 
Participants exists at the time of such reference. 
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 “Paying Agent” means the State Treasurer and any successors and assigns. 
 
*[ “Permitted Investments” shall mean the investments hereinafter described, provided, however, 
no moneys or funds shall be invested in a Derivative:  (a) investments authorized by K.S.A. 12-1675 and 
amendments thereto; (b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 
amendments thereto; (c) direct obligations of the United States Government or any agency thereof; (d) the 
Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments thereto; (e) interest-bearing 
time deposits in commercial banks or trust companies located in the county or counties in which the 
Issuer is located which are insured by the Federal Deposit Insurance Corporation or collateralized by 
securities described in (c); (f) obligations of the federal national mortgage association, federal home loan 
banks, federal home loan mortgage corporation or government national mortgage association; (g) 
repurchase agreements for securities described in (c) or (f); (h) investment agreements or other 
obligations of a financial institution the obligations of which at the time of investment are rated in either 
of the three highest rating categories by Moody's or Standard & Poor's; (i) investments and shares or units 
of a money market fund or trust, the portfolio of which is comprised entirely of securities described in (c) 
or (f); (j) receipts evidencing ownership interests in securities or portions thereof described in (c) or (f); 
(k) municipal bonds or other obligations issued by any municipality of the State as defined in K.S.A. 10-
1101 which are general obligations of the municipality issuing the same; [or ](l) bonds of any 
municipality of the State as defined in K.S.A. 10-1101 which have been refunded in advance of their 
maturity and are fully secured as to payment of principal and interest thereon by deposit in trust, under 
escrow agreement with a bank, of securities described in (c) or (f)[; or (m) other investment obligations 
authorized by the laws of the State and approved in writing by the Bond Insurer], all as may be further 
restricted or modified by amendments to applicable State law.]* 
 
**[USE THE FOLLOWING FOR ASSURED: 
 “Permitted Investments” shall mean the investments hereinafter described, provided, however, 
no moneys or funds shall be invested in a Derivative: 
 
 (a) Cash (fully insured by the Federal Deposit Insurance Corporation); 
 
 (b) The municipal investment pool established pursuant to K.S.A. 12-1677a, and 
amendments thereto; 
 
 (c) Direct obligations of the United States Government or any agency thereof (other than an 
obligation subject to variation in principal repayment); 
 
 (d) Evidences of ownership of proportionate interests in future interest and principal 
payments on obligations described in (c) held by a bank or trust company as custodian, under which the 
owner of the investment is the real party in interest and has the right to proceed directly and individually 
against the obligor and the underlying government obligations are not available to any person claiming 
through the custodian or to whom the custodian may be obligated; 
 
 (e) Federal Housing Administration debentures; 
 
 (f) The listed obligations of government-sponsored agencies which are not backed by the full 
faith and credit of the United States of America: 
 

(1) Federal Home Loan Mortgage Corporation (FHLMC) senior debt obligations and 
Participation certificates (excluded are stripped mortgage securities which are purchased at prices 
exceeding their principal amounts); 
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(2) Farm Credit System (formerly Federal Land Banks, Federal Intermediate Credit 

Banks and Banks for Cooperatives) consolidated system-wide bonds and notes; 
 
(3) Federal Home Loan Banks (FHL Banks) consolidated debt obligations; and 
 
(4) Federal National Mortgage Association (FNMA) senior debt obligations and 

mortgage-backed securities (excluded are stripped mortgage securities which are purchased at 
prices exceeding their principal amounts);  

 
 (g) interest-bearing time deposits in commercial banks or trust companies located in the 
county or counties in which the Issuer is located, which have capital and surplus of at least $15,000,000, 
and which are insured by the Federal Deposit Insurance Corporation or collateralized by securities 
described in (c); 
 
 (h) Money market funds rated “Aam” or “AAm-G” by S&P, or better and if rated by 
Moody’s rated “Aa2” or better, the portfolio of which is comprised entirely of securities described in (c), 
(e) or (f); 
 
 (i) Municipal bonds or other obligations issued by any municipality of the State as defined in 
K.S.A. 10-1101 which are general obligations of the municipality issuing the same and which is rated at 
least “A3” by Moody's and at least “A-” by S&P, or any obligation fully and unconditionally guaranteed 
by the State or any subdivision or agency thereof whose unsecured general obligation debt is so rated; 
 
 (j) Direct general short-term obligations of the State or any subdivision or agency thereof 
described in (i) and rated “A-1+” by S&P and “MIG-1” by Moody's; 
 
 (k) Bonds of any municipality of the State as defined in K.S.A. 10-1101 which have been 
refunded in advance of their maturity, are rated “AAA” by S&P and “Aaa” by Moody's, are fully secured 
as to payment of principal and interest thereon by deposit in trust, under escrow agreement with a bank, of 
Defeasance Obligations, and which meet the following requirements: 
 

(1) the bonds are (A) not subject to redemption prior to maturity or (B) the Paying 
Agent for the bonds has been given irrevocable instructions concerning their call and redemption 
and the Issuer of the bonds has covenanted not to redeem such bonds other than as set forth in 
such instructions; 

 
(2) the bonds are secured by cash or United States Government Obligations which 

may be applied only to payment of the principal of, interest and premium on such bonds; 
 
(3) the principal of and interest on the United States Government Obligations (plus 

any cash in the escrow) has been verified by the report of independent certified public 
accountants to be sufficient to pay in full all principal of, interest, and premium, if any, due and to 
become due on the bonds; 

 
(4) the cash or United States Government Obligations serving as security for the 

bonds are held by an escrow agent or trustee in trust for owners of the bonds; 
 
(5) no substitution of a United States Government Obligation shall be permitted 

except with another United States Government Obligation and upon delivery of a new report as 
described in (3); and 
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(6) the cash or United States Government Obligations are not available to satisfy any 

other claims, including those by or against the trustee or escrow agent; 
 
 (l) Repurchase agreements with (1) any domestic bank, or domestic branch of a foreign 
bank, the long term debt of which is rated at least “A-” by S&P and “A3” Moody's; (2) any broker-dealer 
with “retail customers” or a related affiliate thereof which broker-dealer has, or the parent company 
(which guarantees the provider) of which has, long-term debt rated at least “A-” by S&P and “A3” by 
Moody's, which broker-dealer falls under the jurisdiction of the Securities Investors Protection 
Corporation; or (3) any other entity rated at least “A-” by S&P and “A3” Moody's and acceptable to the 
Bond Insurer (each an “Eligible Provider”), provided that: 
 

(4) permitted collateral shall include (A) direct obligations of the United States 
Government or any agency thereof, or (B) senior debt obligations of GNMA, FNMA or FHLMC 
(no collateralized mortgage obligations shall be permitted for these providers), and (ii) collateral 
levels must be at least 102% of the total principal when the collateral type is U.S. Government 
Obligations, 103% of the total principal when the collateral type is GNMA’s and 104% of the 
total principal when the collateral type is FNMA and FHLMC (“Eligible Collateral”); 

 
(5) the trustee or a third party acting solely as agent therefore or for the Issuer (the 

“Custodian”) has possession of the collateral or the collateral has been transferred to the 
Custodian in accordance with applicable state and federal laws (other than by means of entries on 
the transferor's books) and such collateral shall be marked to market; 

 
(6) the collateral shall be marked to market on a daily basis and the provider or 

Custodian shall send monthly reports to the trustee, the Issuer and the Bond Insurer setting forth 
the type of collateral, the collateral percentage required for that collateral type, the market value 
of the collateral on the valuation date and the name of the Custodian holding the collateral; 

 
(7) the repurchase agreement (or guaranty, if applicable) may not be assigned or 

amended without the prior written consent of the Bond Insurer; 
 
(8) the repurchase agreement shall state and an opinion of counsel shall be rendered 

at the time such collateral is delivered that the Custodian has a perfected first priority security 
interest in the collateral, any substituted collateral and all proceeds thereof; and 

 
(9) the repurchase agreement shall provide that if during its term the provider's rating 

by either Moody's or S&P is withdrawn or suspended or falls below “A-” by S&P or “A3” by 
Moody's, as appropriate, the provider must, notify the Issuer, the Paying Agent and the Bond 
Insurer within five (5) days of receipt of such notice.  Within ten (10) days of receipt of such 
notice, the provider shall either:  (i) provide a written guarantee acceptable to the Bond Insurer, 
(ii) post Eligible Collateral, or (iii) assign the agreement to an Eligible Provider.  If the provider 
does not perform a remedy within ten (10) business days, the provider shall, at the direction of the 
trustee (who shall give such direction if so directed by the Bond Insurer) repurchase all collateral 
and terminate the repurchase agreement, with no penalty or premium to the Issuer or the Paying 
Agent; 

 
 (m) Investment agreements: with a domestic or foreign bank or corporation the long-term 
debt of which, or, in the case of a guaranteed corporation the long-term debt, or, in the case of a monoline 
financial guaranty insurance company, claims paying ability, of the guarantor is rated at least “AA-” by 
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S&P and “Aa3” by Moody's, and acceptable to the Bond Insurer (each an “Eligible Provider”); provided 
that: 

 
(1) interest payments are to be made to the Paying Agent at times and in amounts as 

necessary to pay debt service (or, if the investment agreement is for the construction fund, 
construction draws) on the Bonds; 

 
(2) the invested funds are available for withdrawal without penalty or premium, at 

any time upon not more than seven (7) days' prior notice; the Issuer and the Paying Agent hereby 
agree to give or cause to be given notice in accordance with the terms of the investment 
agreement so as to receive funds thereunder with no penalty or premium paid; 

 
(3) the provider shall send monthly reports to the Paying Agent, the Issuer and the 

Bond Insurer setting forth the balance the Issuer or Paying Agent has invested with the provider 
and the amounts and dates of interest accrued and paid by the provider; 

 
(4) the investment agreement shall state that is an unconditional and general 

obligation of the provider, and is not subordinated to any other obligation of, the provider thereof 
or, if the provider is a bank, the agreement or the opinion of counsel shall state that the obligation 
of the provider to make payments thereunder ranks pari passu with the obligations of the provider 
to its other depositors and its other unsecured and unsubordinated creditors; 

 
(5) the investment agreement (or guaranty, if applicable) may not be assigned or 

amended without the prior written consent of the Bond Insurer; 
 
(6) the Issuer, the Paying Agent and the Bond Insurer shall receive an opinion of 

domestic counsel to the provider that such investment agreement is legal, valid, binding and 
enforceable against the provider in accordance with its terms;  

 
(7) the Issuer, the Paying Agent and the Bond Insurer shall receive an opinion of 

foreign counsel to the provider (if applicable) that (i) the investment agreement has been duly 
authorized, executed and delivered by the provider and constitutes the legal, valid and binding 
obligation of the provider, enforceable against the provider in accordance with its terms, (b) the 
choice of law of the state set forth in the investment agreement is valid under that country’s laws 
and a court in such country would uphold such choice of law, and (c) any judgment rendered by a 
court in the United States would be recognized and enforceable in such country; 

 
(8) the investment agreement shall provide that if during its term: 

 
(A) the provider's rating by either S&P or Moody's falls below “AA-” or 

“Aa3”, the provider shall, at its option, within ten (10) days of receipt of publication of 
such downgrade, either (i) provide a written guarantee acceptable to the Bond Insurer, (ii) 
post Eligible Collateral with the Issuer, the Paying Agent or a third party acting solely as 
agent therefore (the “Custodian”) free and clear of any third party liens or claims, or (iii) 
assign the agreement to an Eligible Provider, or (iv) repay the principal of and accrued 
but unpaid interest on the investment; 

 
(B) the provider's rating by either S&P or Moody's is withdrawn or 

suspended or falls below “A-” or “A3”, the provider must, at the direction of the Issuer or 
the Paying Agent (who shall give such direction if so directed by the Insurer), within ten 
(10) days of receipt of such direction, repay the principal of and accrued but unpaid 
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interest on the investment, in either case with no penalty or premium to the Issuer or 
Paying Agent; 

 
(9) in the event the provider is required to collateralize, permitted collateral shall 

include U.S. Treasury Obligations, or senior debt obligations of GNMA, FNMA or FHLMC (no 
collateralized mortgage obligations shall be permitted for these providers) and collateral levels 
must be 102% of the total principal when the collateral type is U.S. Treasury Obligations, 103% 
of the total principal when the collateral type is GNMA’s and 104% of the total principal when 
the collateral type is FNMA and FHLMC (“Eligible Collateral”).  In addition, the collateral shall 
be marked to market on a daily basis and the provider or Custodian shall send monthly reports to 
the Paying Agent, the Issuer and the Bond Insurer setting forth the type of collateral, the collateral 
percentage required for that collateral type, the market value of the collateral on the valuation 
date and the name of the Custodian holding the collateral; 

 
(10) the investment agreement shall state and an opinion of counsel shall be rendered, 

in the event collateral is required to be pledged by the provider under the terms of the investment 
agreement, at the time such collateral is delivered, that the Custodian has a perfected first priority 
security interest in the collateral, any substituted collateral and all proceeds thereof; and 

 
(11) the investment agreement must provide that if during its term:  (i) the provider 

shall default in its payment obligations, the provider's obligations under the investment agreement 
shall, at the direction of the Issuer or the Paying Agent (who shall give such direction if so 
directed by the Bond Insurer), be accelerated and amounts invested and accrued but unpaid 
interest thereon shall be repaid to the Issuer or Paying Agent, as appropriate, and (ii) the provider 
shall become insolvent, not pay its debts as they become due, be declared or petition to be 
declared bankrupt, etc., the provider's obligations shall automatically be accelerated and amounts 
invested and accrued but unpaid interest thereon shall be repaid to the Issuer or Paying Agent, as 
appropriate.]** 

 
 “Person” means any natural person, corporation, partnership, joint venture, association, firm, 
joint-stock company, trust, unincorporated organization, or government or any agency or political 
subdivision thereof or other public body. 
 
 “Purchase Price” means the principal amount of the Bonds plus accrued interest to the date of 
delivery[, plus a premium of $[________][, less an underwriting discount of $[________][, less an 
original issue discount of $[________]]. 
 
 “Purchaser” means [Purchaser], [City, State], the original purchaser of the Bonds, and any 
successor and assigns. 
 
 “Rating Agency” means any company, agency or entity that provides, pursuant to request of the 
Issuer, financial ratings for the Bonds. 
 
 “Rebate Fund” means the Rebate Fund for General Obligation Refunding and Improvement 
Bonds, Series 2016A created pursuant to Section 501 hereof. 
 
 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 
 
 “Redemption Date” means, when used with respect to any Bond to be redeemed, the date fixed 
for the redemption of such Bond pursuant to the terms of this Bond Resolution. 
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 “Redemption Fund” means the Redemption Fund for Refunded Bonds created pursuant to 
Section 501 hereof. 
 
 “Redemption Price” means, when used with respect to any Bond to be redeemed, the price at 
which such Bond is to be redeemed pursuant to the terms of this Bond Resolution, including the 
applicable redemption premium, if any, but excluding installments of interest whose Stated Maturity is on 
or before the Redemption Date. 
 
 “Refunded Bonds” means the Series A, 2011 Bonds maturing in the years 2017 to 2032, 
inclusive, in the aggregate principal amount of $3,835,000. 
 
 “Refunded Bonds Paying Agent” means the paying agent for the Refunded Bonds as designated 
in the Refunded Bonds Resolution, and any successor or successors at the time acting as paying agent of 
the Refunded Bonds. 
 
 “Refunded Bonds Redemption Date” means October 1, 2016. 
 
 “Refunded Bonds Resolution” means the ordinance and resolution which authorized the 
Refunded Bonds. 
 
 “Replacement Bonds” means Bonds issued to the Beneficial Owners of the Bonds in accordance 
with Section 210 hereof. 
 
 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934. 
 
 “Securities Depository” means, initially, DTC, and its successors and assigns. 
 
 “Series A, 2011 Bonds” means the Issuer's General Obligation Bonds, Series A, 2011, dated 
September 29, 2011. 
 
 “Series A, 2011 Principal and Interest Account” means the Principal and Interest Account for 
the Series A, 2011 Bonds. 
 
 “Special Record Date” means the date fixed by the Paying Agent pursuant to Article II hereof 
for the payment of Defaulted Interest. 
 
 “Standard & Poor's” or “S&P” means S&P Global Ratings, a division of S&P Global Inc., a 
corporation organized and existing under the laws of the State of New York, and its successors and assigns, 
and, if such corporation shall be dissolved or liquidated or shall no longer perform the functions of a 
securities rating agency, Standard & Poor's shall be deemed to refer to any other nationally recognized 
securities rating agency designated by the Issuer [with notice to the Bond Insurer]. 
 
 “State” means the state of Kansas. 
 
 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 
appointed Deputy Treasurer or acting Treasurer of the State. 
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 “Stated Maturity” when used with respect to any Bond or any installment of interest thereon 
means the date specified in such Bond and this Bond Resolution as the fixed date on which the principal 
of such Bond or such installment of interest is due and payable. 
 
 “Substitute Improvements” means the substitute or additional improvements of the Issuer 
described in Article V hereof. 
 
[ “Term Bonds” means the Bonds scheduled to mature in the year 2036.] 
 
[ “____ Term Bonds” means the Bonds scheduled to mature in the year ____.] 
 
[ “2036 Term Bonds” means the Bonds scheduled to mature in the year 2036.] 
 
[ “Term Bonds” means collectively the [____] Term Bonds[, the [____] Term Bonds] and the 
2036 Term Bonds.] 
 
 “Treasurer” means the duly appointed and/or elected Treasurer of the Issuer or, in the Treasurer's 
absence, the duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 
 
 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 
treasury bills or other securities constituting direct obligations of, or obligations the principal of and 
interest on which are fully and unconditionally guaranteed as to full and timely payment by, the United 
States of America, including evidences of a direct ownership interest in future interest or principal 
payment on obligations issued by the United States of America (including the interest component of 
obligations of the Resolution Funding Corporation), or securities which represent an undivided interest in 
such obligations, which obligations are rated in the highest rating category by a nationally recognized 
rating service and such obligations are held in a custodial account for the benefit of the Issuer. 
 
 

ARTICLE II 

 

AUTHORIZATION AND DETAILS OF THE BONDS 
 

Section 201.  Authorization of the Bonds.  The Bonds have been heretofore authorized and 
directed to be issued pursuant to the Ordinance in the principal amount of $4,815,000*, for the purpose of 
providing funds to:  (a) pay  the costs of the Improvements; (b) pay Costs of Issuance; and (c) refund the 
Refunded Bonds. 
 

Section 202. Description of the Bonds.  The Bonds shall consist of fully registered bonds in 
an Authorized Denomination, and shall be numbered in such manner as the Bond Registrar shall 
determine.  All of the Bonds shall be dated as of the Dated Date, shall become due in the amounts, on the 
Stated Maturities, subject to redemption and payment prior to their Stated Maturities as provided in 
Article III hereof, and shall bear interest at the rates per annum as follows: 
 

[SERIAL BONDS] 
 

Stated Maturity 
October 1 

Principal 
Amount 

Annual Rate 
of Interest  

Stated Maturity 
October 1 

Principal 
Amount 

Annual Rate 
of Interest 

2017 $225,000 _______%  2027 $350,000 _______% 
2018 265,000   2028 260,000  
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2019 275,000   2029 270,000  
2020 280,000   2030 280,000  
2021 290,000   2031 290,000  
2022 290,000   2032 245,000  
2023 300,000   2033 55,000  
2024 315,000   2034 55,000  
2025 325,000   2035 55,000  
2026 330,000   2036 60,000  

 
[TERM BONDS 

 
Stated Maturity 

October 1 
Principal 
Amount 

Annual Rate 
of Interest 

2036 $_______ _____%] 
 
 The Bonds shall bear interest at the above specified rates (computed on the basis of a 360-day 
year of twelve 30-day months) from the later of the Dated Date or the most recent Interest Payment Date 
to which interest has been paid on the Interest Payment Dates in the manner set forth in Section 204 
hereof. 
 
 Each of the Bonds, as originally issued or issued upon transfer, exchange or substitution, shall be 
printed in accordance with the format required by the Attorney General of the State and shall be 
substantially in the form attached hereto as EXHIBIT A or as may be required by the Attorney General 
pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 (1983), 
in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 
 

Section 203. Designation of Paying Agent and Bond Registrar.  The State Treasurer is 
hereby designated as the Paying Agent for the payment of principal of and interest on the Bonds and Bond 
Registrar with respect to the registration, transfer and exchange of Bonds.  The Mayor of the Issuer is 
hereby authorized and empowered to execute on behalf of the Issuer an agreement with the Bond 
Registrar and Paying Agent for the Bonds. 
 
 The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the 
qualifications herein described for the performance of the duties hereunder.  The Issuer reserves the right 
to appoint a successor Paying Agent or Bond Registrar[, and shall appoint a successor Paying Agent at the 
request of the Bond Insurer,] by (a) filing with the Paying Agent or Bond Registrar then performing such 
function a certified copy of the proceedings giving notice of the termination of such Paying Agent or 
Bond Registrar and appointing a successor, and (b) causing notice of appointment of the successor Paying 
Agent and Bond Registrar to be given by first class mail to each Owner.  No resignation or removal of the 
Paying Agent or Bond Registrar shall become effective until a successor [acceptable to the Bond Insurer] 
has been appointed and has accepted the duties of Paying Agent or Bond Registrar.  [Each successor 
Paying Agent shall be approved in writing by the Bond Insurer before the appointment of such successor 
Paying Agent shall become effective.] 
 
 Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the 
requirements of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 
 

Section 204. Method and Place of Payment of the Bonds.  The principal of, or Redemption 
Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective dates of 
payment thereof, is legal tender for the payment of public and private debts. 
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 The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose 
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and 
surrender of such Bond at the principal [corporate trust] office of the Paying Agent. 
 
 The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of 
such Bond as shown on the Bond Register at the close of business on the Record Date for such interest 
[(a)] by check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond 
Register or at such other address as is furnished to the Paying Agent in writing by such Owner[; or (b) in 
the case of an interest payment to Cede & Co. or any Owner of $500,000 or more in aggregate principal 
amount of Bonds, by electronic transfer to such Owner upon written notice given to the Bond Registrar 
by such Owner, not less than 15 days prior to the Record Date for such interest, containing the electronic 
transfer instructions including the bank ABA routing number and account number to which such Owner 
wishes to have such transfer directed. 
 
 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be 
payable to the Owner in whose name such Bond is registered at the close of business on the Special 
Record Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as 
hereinafter specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount 
of Defaulted Interest proposed to be paid on each Bond and the date of the proposed payment (which date 
shall be at least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the 
Paying Agent at the time of such notice an amount of money equal to the aggregate amount proposed to 
be paid in respect of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent 
for such deposit prior to the date of the proposed payment.  Following receipt of such funds the Paying 
Agent shall fix a Special Record Date for the payment of such Defaulted Interest which shall be not more 
than 15 nor less than 10 days prior to the date of the proposed payment.  The Paying Agent shall promptly 
notify the Issuer of such Special Record Date and, in the name and at the expense of the Issuer, shall 
cause notice of the proposed payment of such Defaulted Interest and the Special Record Date therefore to 
be mailed, by first class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the 
address of such Owner as it appears on the Bond Register not less than 10 days prior to such Special 
Record Date. 
 
 The Paying Agent shall keep a record of payment of principal and Redemption Price of and 
interest on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer. 
 

Section 205. Payments Due on Saturdays, Sundays and Holidays.  In any case where a 
Bond Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need 
not be made on such Bond Payment Date but may be made on the next succeeding Business Day with the 
same force and effect as if made on such Bond Payment Date, and no interest shall accrue for the period 
after such Bond Payment Date. 
 

Section 206. Registration, Transfer and Exchange of Bonds.  The Issuer covenants that, as 
long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office of 
the Bond Registrar as herein provided.  Each Bond when issued shall be registered in the name of the 
Owner thereof on the Bond Register. 
 
 Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  
Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall 
transfer or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same 
Stated Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 
exchange.  
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 Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature 
satisfactory to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized 
agent. 
 
 In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.  
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and 
exchange of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of 
registered bond blanks.  Any additional costs or fees that might be incurred in the secondary market, other 
than fees of the Bond Registrar, are the responsibility of the Owners of the Bonds.  In the event any 
Owner fails to provide a correct taxpayer identification number to the Paying Agent, the Paying Agent 
may make a charge against such Owner sufficient to pay any governmental charge required to be paid as a 
result of such failure.  In compliance with Code § 3406, such amount may be deducted by the Paying 
Agent from amounts otherwise payable to such Owner hereunder or under the Bonds. 
 
 The Issuer and the Bond Registrar shall not be required [(a) to register the transfer or exchange of 
any Bond that has been called for redemption after notice of such redemption has been mailed by the 
Paying Agent pursuant to Article III hereof and during the period of 15 days next preceding the date of 
mailing of such notice of redemption; or (b) ]to register the transfer or exchange of any Bond during a 
period beginning at the opening of business on the day after receiving written notice from the Issuer of its 
intent to pay Defaulted Interest and ending at the close of business on the date fixed for the payment of 
Defaulted Interest pursuant to this Article II. 
 
 The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or 
not, for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and 
interest on said Bond and for all other purposes.  All payments so made to any such Owner or upon the 
Owner's order shall be valid and effective to satisfy and discharge the liability upon such Bond to the 
extent of the sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any 
notice to the contrary. 
 
 At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond 
Register may be inspected and copied by [the Bond Insurer or] the Owners (or a designated representative 
thereof) of 10% or more in principal amount of the Bonds then Outstanding or any designated 
representative of such Owners whose authority is evidenced to the satisfaction of the Bond Registrar. 
 

Section 207. Execution, Registration, Authentication and Delivery of Bonds.  Each of the 
Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall 
be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor,  attested by 
the manual or facsimile signature of the Clerk, and the seal of the Issuer shall be affixed thereto or 
imprinted thereon.  The Mayor and Clerk are hereby authorized and directed to prepare and execute the 
Bonds in the manner herein specified, and to cause the Bonds to be registered in the office of the Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the Clerk with the seal of 
the Issuer affixed thereto or imprinted thereon.  The Bonds shall also be registered in the office of the 
State Treasurer, which registration shall be evidenced by the manual or facsimile signature of the State 
Treasurer with the seal of the State Treasurer affixed thereto or imprinted thereon. In case any officer 
whose signature appears on any Bonds ceases to be such officer before the delivery of such Bonds, such 
signature shall nevertheless be valid and sufficient for all purposes, as if such person had remained in 
office until delivery.  Any Bond may be signed by such persons who at the actual time of the execution of 
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such Bond are the proper officers to sign such Bond although at the date of such Bond such persons may 
not have been such officers. 
 
 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as 
herein specified, and when duly executed, to deliver the Bonds to the Bond Registrar for authentication. 
 
 The Bonds shall have endorsed thereon a certificate of authentication substantially in the form 
attached hereto as EXHIBIT A hereof, which shall be manually executed by an authorized officer or 
employee of the Bond Registrar, but it shall not be necessary that the same officer or employee sign the 
certificate of authentication on all of the Bonds that may be issued hereunder at any one time.  No Bond 
shall be entitled to any security or benefit under this Bond Resolution or be valid or obligatory for any 
purpose unless and until such certificate of authentication has been duly executed by the Bond Registrar.  
Such executed certificate of authentication upon any Bond shall be conclusive evidence that such Bond 
has been duly authenticated and delivered under this Bond Resolution.  Upon authentication, the Bond 
Registrar shall deliver the Bonds to the Purchaser upon instructions of the Issuer or its representative. 
 

Section 208. Mutilated, Lost, Stolen or Destroyed Bonds.  If (a) any mutilated Bond is 
surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the 
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar such 
security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or 
the Bond Registrar that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute 
and, upon the Issuer's request, the Bond Registrar shall authenticate and deliver, in exchange for or in lieu 
of any such mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like 
tenor and principal amount. 
 
 If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond. 
 
 Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may 
require the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that 
may be imposed in relation thereto and any other expenses (including the fees and expenses of the Paying 
Agent) connected therewith. 
 
 Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and 
ratably with all other Outstanding Bonds. 
 

Section 209. Cancellation and Destruction of Bonds Upon Payment.  All Bonds that have 
been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before 
Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and 
surrender thereof to the Paying Agent and subsequently destroyed in accordance with the customary 
practices of the Paying Agent.  The Paying Agent shall execute a certificate in duplicate describing the 
Bonds so cancelled and destroyed and shall file an executed counterpart of such certificate with the Issuer. 
 

Section 210. Book-Entry Bonds; Securities Depository.  The Issuer and Paying Agent have 
entered into a DTC Representation Letter with DTC.  The Bonds shall initially be registered to Cede & 
Co., the nominee for the Securities Depository, and no Beneficial Owner will receive certificates 
representing their respective interests in the Bonds, except in the event the Bond Registrar issues 
Replacement Bonds as provided in this Section.  It is anticipated that during the term of the Bonds, the 
Securities Depository will make book-entry transfers among its Participants and receive and transmit 
payment of principal of, premium, if any, and interest on, the Bonds to the Participants until and unless 
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the Bond Registrar authenticates and delivers Replacement Bonds to the Beneficial Owners as described 
in the following paragraph. 
 
 The Issuer may decide, subject to the requirements of the Operational Arrangements of DTC (or a 
successor Securities Depository), and the following provisions of this section to discontinue use of the 
system of book-entry transfers through DTC (or a successor Securities Depository): 
 
 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge 
its responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities 
depository and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or 
(3) that the continuation of a book-entry system to the exclusion of any Bonds being issued to any Owner 
other than Cede & Co. is no longer in the best interests of the Beneficial Owners of the Bonds; or  
 
 (b) if the Bond Registrar receives written notice from Participants having interests in not less 
than 50% of the Bonds Outstanding, as shown on the records of the Securities Depository (and certified to 
such effect by the Securities Depository), that the continuation of a book-entry system to the exclusion of 
any Bonds being issued to any Owner other than Cede & Co. is no longer in the best interests of the 
Beneficial Owners of the Bonds, then the Bond Registrar shall notify the Owners of such determination or 
such notice and of the availability of certificates to Owners requesting the same, and the Bond Registrar 
shall register in the name of and authenticate and deliver Replacement Bonds to the Beneficial Owners or 
their nominees in principal amounts representing the interest of each, making such adjustments as it may 
find necessary or appropriate as to accrued interest and previous calls for redemption; provided, that in 
the case of a determination under (a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the 
Bond Registrar, may select a successor securities depository in accordance with the following paragraph 
to effect book-entry transfers. 
 
 In such event, all references to the Securities Depository herein shall relate to the period of time 
when the Securities Depository has possession of at least one Bond.  Upon the issuance of Replacement 
Bonds, all references herein to obligations imposed upon or to be performed by the Securities Depository 
shall be deemed to be imposed upon and performed by the Bond Registrar, to the extent applicable with 
respect to such Replacement Bonds.  If the Securities Depository resigns and the Issuer, the Bond 
Registrar or Owners are unable to locate a qualified successor of the Securities Depository in accordance 
with the following paragraph, then the Bond Registrar shall authenticate and cause delivery of 
Replacement Bonds to Owners, as provided herein.  The Bond Registrar may rely on information from 
the Securities Depository and its Participants as to the names of the Beneficial Owners of the Bonds.  The 
cost of printing, registration, authentication, and delivery of Replacement Bonds shall be paid for by 
the Issuer. 
 
 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 
or is no longer qualified to act as a securities depository and registered clearing agency under the 
Securities and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities 
Depository provided the Bond Registrar receives written evidence satisfactory to the Bond Registrar with 
respect to the ability of the successor Securities Depository to discharge its responsibilities.  Any such 
successor Securities Depository shall be a securities depository which is a registered clearing agency 
under the Securities and Exchange Act of 1934, as amended, or other applicable statute or regulation that 
operates a securities depository upon reasonable and customary terms.  The Bond Registrar upon its 
receipt of a Bond or Bonds for cancellation shall cause the delivery of Bonds to the successor Securities 
Depository in an Authorized Denominations and form as provided herein. 
 

Section 211. Nonpresentment of Bonds.  If any Bond is not presented for payment when the 
principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made available 
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to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Bond shall 
forthwith cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying 
Agent to hold such funds, without liability for interest thereon, for the benefit of the Owner of such Bond, 
who shall thereafter be restricted exclusively to such funds for any claim of whatever nature on his part 
under this Bond Resolution or on, or with respect to, said Bond.  If any Bond is not presented for payment 
within four (4) years following the date when such Bond becomes due at Maturity, the Paying Agent shall 
repay, without liability for interest thereon, to the Issuer the funds theretofore held by it for payment of 
such Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, thereafter 
be an unsecured obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer 
for payment, and then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer 
shall not be liable for any interest thereon and shall not be regarded as a trustee of such money. 
 

Section 212. Preliminary and Final Official Statement.  The Preliminary Official Statement 
dated [POS Date], is hereby ratified and approved.   
 
 The Official Statement is hereby authorized to be prepared by supplementing, amending and 
completing the Preliminary Official Statement, with such changes and additions thereto as are necessary 
to conform to and describe the transaction.  The Mayor and Clerk are hereby authorized to execute the 
Official Statement as so supplemented, amended and completed, and the use and public distribution of the 
Official Statement by the Purchaser in connection with the reoffering of the Bonds is hereby authorized.  
The proper officials of the Issuer are hereby authorized to execute and deliver a certificate pertaining to 
such Official Statement as prescribed therein, dated as of the Issue Date. 
 
 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 
Bonds sufficient copies of the Official Statement to enable the Purchaser to comply with the requirements 
of [he SEC Rule and Rule G-32 of the Municipal Securities Rulemaking Board. 
 

Section 213. Sale of the Bonds.  The sale of the Bonds to the Purchaser is hereby ratified and 
confirmed.  The Mayor and Clerk are hereby authorized to execute the official bid form submitted by the 
Purchaser.  Delivery of the Bonds shall be made to the Purchaser on the Issue Date (which shall be as 
soon as practicable after the adoption of this Bond Resolution), upon payment of the Purchase Price. 
 
 

ARTICLE III 

 

REDEMPTION OF BONDS 
 

Section 301. Redemption by Issuer.   

 
 Optional Redemption.  At the option of the Issuer, Bonds maturing on October 1 in the years 
2022, and thereafter, will be subject to redemption and payment prior to their Stated Maturity on 
October 1, 2021, and thereafter, as a whole or in part (selection of maturities and the amount of Bonds of 
each maturity to be redeemed to be determined by the Issuer in such equitable manner as it may 
determine) at any time, at the Redemption Price of 100% (expressed as a percentage of the principal 
amount), plus accrued interest to the Redemption Date. 
 
[ Mandatory Redemption.  [(a) [____] Term Bonds.]  The [____] Term Bonds shall be subject to 
mandatory redemption and payment prior to Stated Maturity pursuant to the mandatory redemption 
requirements of this Section at a Redemption Price equal to 100% of the principal amount thereof plus 
accrued interest to the Redemption Date.  The taxes levied in Article IV hereof which are to be deposited 
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into the Debt Service Account shall be sufficient to redeem, and the Issuer shall redeem on October 1 in 
each year, the following principal amounts of such [____] Term Bonds:  
 

Principal 
Amount Year 

$   
   
  * 

 _______________ 
    *Final Maturity 
 
[ (b) [____] Term Bonds.  The [____] Term Bonds shall be subject to mandatory redemption 
and payment prior to Stated Maturity pursuant to the mandatory redemption requirements of this Section 
at a Redemption Price equal to 100% of the principal amount thereof plus accrued interest to the 
Redemption Date.  The taxes levied in Article IV hereof which are to be deposited into the Debt Service 
Account shall be sufficient to redeem, and the Issuer shall redeem on October 1 in each year, the 
following principal amounts of such [____] Term Bonds: 
 

Principal 
Amount Year 

$   
   
  [____]* 

 _______________ 
    *Final Maturity] 
 
[ (c) 2036 Term Bonds.]  The 2036 Term Bonds shall be subject to mandatory redemption and 
payment prior to Stated Maturity pursuant to the mandatory redemption requirements of this Section at a 
Redemption Price equal to 100% of the principal amount thereof plus accrued interest to the Redemption 
Date.  The taxes levied in Article IV hereof which are to be deposited into the Debt Service Account shall 
be sufficient to redeem, and the Issuer shall redeem on October 1 in each year, the following principal 
amounts of such 2036 Term Bonds: 
 

Principal 
Amount Year 

$   
   
  2036* 

 _______________ 
    *Final Maturity] 
 
 At its option, to be exercised on or before the 45th day next preceding any mandatory 
Redemption Date, the Issuer may:  (1) deliver to the Paying Agent for cancellation Term Bonds subject to 
mandatory redemption on said mandatory Redemption Date, in any aggregate principal amount desired; 
or (2) furnish the Paying Agent funds, together with appropriate instructions, for the purpose of 
purchasing any Term Bonds subject to mandatory redemption on said mandatory Redemption Date from 
any Owner thereof whereupon the Paying Agent shall expend such funds for such purpose to such extent 
as may be practical; or (3) receive a credit with respect to the mandatory redemption obligation of the 
Issuer under this Section for any Term Bonds subject to mandatory redemption on said mandatory 
Redemption Date which, prior to such date, have been redeemed (other than through the operation of the 
mandatory redemption requirements of this subsection) and cancelled by the Paying Agent and not 
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theretofore applied as a credit against any redemption obligation under this subsection.  Each Term Bond 
so delivered or previously purchased or redeemed shall be credited at 100% of the principal amount 
thereof on the obligation of the Issuer to redeem Term Bonds of the same Stated Maturity on such 
mandatory Redemption Date, and any excess of such amount shall be credited on future mandatory 
redemption obligations for Term Bonds of the same Stated Maturity as designated by the Issuer, and the 
principal amount of Term Bonds to be redeemed by operation of the requirements of this Section shall be 
accordingly reduced.  If the Issuer intends to exercise any option granted by the provisions of clauses (1), 
(2) or (3) above, the Issuer will, on or before the 45th day next preceding each mandatory Redemption 
Date, furnish the Paying Agent a written certificate indicating to what extent the provisions of said 
clauses (1), (2) and (3) are to be complied with, with respect to such mandatory redemption payment.] 
 

Section 302. Selection of Bonds to be Redeemed.  Bonds shall be redeemed only in an 
Authorized Denomination.  When less than all of the Bonds are to be redeemed and paid prior to their 
Stated Maturity, such Bonds shall be redeemed in such manner as the Issuer shall determine.  Bonds of 
less than a full Stated Maturity shall be selected by the Bond Registrar in a minimum Authorized 
Denomination of principal amount in such equitable manner as the Bond Registrar may determine. 
 
 In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a 
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
redemption a minimum Authorized Denomination of face value shall be treated as though it were a 
separate Bond of the denomination of a minimum Authorized Denomination.  If it is determined that one 
or more, but not all, of a minimum Authorized Denomination of face value represented by any Bond is 
selected for redemption, then upon notice of intention to redeem a minimum Authorized Denomination, 
the Owner or the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the 
Bond Registrar:  (1) for payment of the Redemption Price and interest to the Redemption Date of a 
minimum Authorized Denomination of face value called for redemption, and (2) for exchange, without 
charge to the Owner thereof, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any such Bond fails to present 
such Bond to the Paying Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, 
become due and payable on the redemption date to the extent of a minimum Authorized Denomination of 
face value called for redemption (and to that extent only). 
 

Section 303. Notice and Effect of Call for Redemption.  In the event the Issuer desires to 
call the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the 
Bond Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the 
Redemption Date.  The Bond Registrar shall call Bonds for redemption and payment and shall give notice 
of such redemption as herein provided upon receipt by the Bond Registrar at least 45 days prior to the 
Redemption Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, 
Redemption Date and Redemption Prices of the Bonds to be called for redemption.  [The foregoing 
provisions of this paragraph shall not apply in the case of any mandatory redemption of Term Bonds 
hereunder, and Term Bonds shall be called by the Paying Agent for redemption pursuant to such 
mandatory redemption requirements without the necessity of any action by the Issuer and whether or not 
the Paying Agent holds moneys available and sufficient to effect the required redemption.] 
 
 Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for 
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 
intention to call and pay said Bonds to the Bond Registrar[, the Bond Insurer] and the Purchaser.  In 
addition, the Issuer shall cause the Bond Registrar to give written notice of redemption to the Owners of 
said Bonds.  Each of said written notices shall be deposited in the United States first class mail not less 
than 30 days prior to the Redemption Date. 
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 All official notices of redemption shall be dated and shall contain the following information: 
 
 (a) the Redemption Date; 
 
 (b) the Redemption Price; 
 
 (c) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case 
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed; 
 
 (d) a statement that on the Redemption Date the Redemption Price will become due and 
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease 
to accrue from and after the Redemption Date; and 
 
 (e) the place where such Bonds are to be surrendered for payment of the Redemption Price, 
which shall be the principal office of the Paying Agent. 
 
 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 
therein shall not invalidate any redemption. 
 
 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of 
money sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be 
redeemed on such Redemption Date. 
 
 For so long as the Securities Depository is effecting book-entry transfers of the Bonds, the Bond 
Registrar shall provide the notices specified in this Section to the Securities Depository.  It is expected 
that the Securities Depository shall, in turn, notify its Participants and that the Participants, in turn, will 
notify or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities Depository 
or a Participant, or failure on the part of a nominee of a Beneficial Owner of a Bond (having been mailed 
notice from the Bond Registrar, the Securities Depository, a Participant or otherwise) to notify the 
Beneficial Owner of the Bond so affected, shall not affect the validity of the redemption of such Bond. 
 
 Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to 
be redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein 
specified, and from and after the Redemption Date (unless the Issuer defaults in the payment of the 
Redemption Price) such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such 
Bonds for redemption in accordance with such notice, the Redemption Price of such Bonds shall be paid 
by the Paying Agent.  Installments of interest due on or prior to the Redemption Date shall be payable as 
herein provided for payment of interest.  Upon surrender for any partial redemption of any Bond, there 
shall be prepared for the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the 
unpaid principal as provided herein.  All Bonds that have been surrendered for redemption shall be 
cancelled and destroyed by the Paying Agent as provided herein and shall not be reissued. 
 
 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 
required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Bond Registrar 
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or 
any portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if 
official notice thereof is given as above prescribed: 
 
 (a) Each further notice of redemption given hereunder shall contain the information required 
above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; (2) 
the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being 
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redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information 
needed to identify accurately the Bonds being redeemed. 
 
 (b) Each further notice of redemption shall be sent at least one day before the mailing of 
notice to Owners by first class, registered or certified mail or overnight delivery, as determined by the 
Bond Registrar, to all registered securities depositories then in the business of holding substantial 
amounts of obligations of types comprising the Bonds and to one or more national information services 
that disseminate notices of redemption of obligations such as the Bonds. 
 
 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 
Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with 
the proceeds of such check or other transfer. 
 
 The Paying Agent is also directed to comply with any mandatory standards then in effect for 
processing redemptions of municipal securities established by the State or the Securities and Exchange 
Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 
Bond.]** 
 
 

ARTICLE IV 

 

SECURITY FOR BONDS 
 

Section 401. Security for the Bonds.  The Bonds shall be general obligations of the City 
payable as to both principal and interest from special assessments levied upon the property benefited by 
the construction of the Improvements and the improvements financed by the Refunded Bonds and, if not 
so paid, from ad valorem taxes which may be levied without limitation as to rate or amount upon all the 
taxable tangible property, real and personal, within the territorial limits of the City.  The full faith, credit 
and resources of the City are hereby irrevocably pledged for the prompt payment of the principal of and 
interest on the Bonds as the same become due.   
 

Section 402. Levy and Collection of Annual Tax; Transfer to Debt Service Account.  The 
Governing Body shall annually make provision for the payment of principal of, premium, if any, and 
interest on the Bonds as the same become due by, to the extent necessary, levying and collecting the 
necessary taxes and/or assessments upon all of the taxable tangible property within the Issuer in the 
manner provided by law. 
 
 The taxes and/or assessments referred to above shall be extended upon the tax rolls in each of the 
several years, respectively, and shall be levied and collected at the same time and in the same manner as 
the other ad valorem taxes of the Issuer are levied and collected.  The proceeds derived from said taxes 
shall be deposited in the Bond and Interest Fund, shall be kept separate and apart from all other funds of 
the Issuer shall thereafter be transferred to the Debt Service Account and shall be used solely for the 
payment of the principal of and interest on the Bonds as and when the same become due, taking into 
account any scheduled mandatory redemptions, and the fees and expenses of the Paying Agent.  
 
 If at any time said taxes and/or assessments are not collected in time to pay the principal of or 
interest on the Bonds when due, the Treasurer is hereby authorized and directed to pay said principal or 
interest out of the general funds of the Issuer and to reimburse said general funds for money so expended 
when said taxes are collected.  
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ARTICLE V 

 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 

DEPOSIT AND APPLICATION OF BOND PROCEEDS AND OTHER MONEYS 
 

Section 501. Creation of Funds and Accounts.  Simultaneously with the issuance of the 
Bonds, there shall be created within the Treasury of the Issuer the following Funds and Accounts: 
 
 (a) Improvement Fund for General Obligation Refunding and Improvement Bonds, Series 

2016A. 
 
 (b) Redemption Fund for Refunded Bonds. 
 
 (c) Debt Service Account for General Obligation Refunding and Improvement Bonds, Series 

2016A (within the Bond and Interest Fund). 
 
 (d) Rebate Fund for General Obligation Refunding and Improvement Bonds, Series 2016A. 
 
 (e) Costs of Issuance Account for General Obligation Refunding and Improvement Bonds, 

Series 2016A. 
 
 (f) Compliance Account. 
 
 The Funds and Accounts established herein shall be administered in accordance with the 
provisions of this Bond Resolution so long as the Bonds are Outstanding. 
 

Section 502. Deposit of Bond Proceeds and Other Moneys.  The net proceeds received from 
the sale of the Bonds and certain other funds shall be deposited simultaneously with the delivery of the 
Bonds as follows: 
 
 (a) Excess proceeds, if any, received from the sale of the Bonds shall be deposited in the 
Debt Service Account. 
 
 (b) The sum of $[________] shall be deposited in the Costs of Issuance Account. 
 
 (c) The sum of $[858,766.94] shall be deposited in the Improvement Fund. 
 
 (d) The sum of $[3,835,000.00] shall be deposited into the Redemption Fund. 
 
 (e) Simultaneously with the issuance of the Bonds, the Issuer shall transfer from the Series 
A, 2011 Principal and Interest Account the sum of $[261,572.50] into the Redemption Fund to provide for 
payment of the Refunded Bonds and the Series A, 2011 Bonds maturing on the Redemption Date. 
 

Section 503. Application of Moneys in the Improvement Fund.  Moneys in the 
Improvement Fund shall be used for the sole purpose of:  (a) paying the costs of the Improvements, in 
accordance with the plans and specifications therefor prepared by the Consulting Engineer heretofore 
approved by the Governing Body and on file in the office of the Clerk, including any alterations in or 
amendments to said plans and specifications deemed advisable by the Consulting Engineer and approved 
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by the Governing Body; (b) paying a portion of the first year’s interest on the Bonds; and (c) transferring 
any amounts to the Rebate Fund required by this Article V. 
 
 Withdrawals from the Improvement Fund shall be made only when authorized by the Governing 
Body.  Each authorization for costs of the Improvements shall be supported by a certificate executed by 
the Clerk (or designate) stating that such payment is being made for a purpose within the scope of this 
Bond Resolution and that the amount of such payment represents only the contract price of the property, 
equipment, labor, materials or service being paid for or, if such payment is not being made pursuant to an 
express contract, that such payment is not in excess of the reasonable value thereof.  Authorizations for 
withdrawals for other authorized purposes shall be supported by a certificate executed by the Clerk (or 
designate) stating that such payment is being made for a purpose within the scope of this Bond 
Resolution.  Upon completion of the Improvements, any surplus remaining in the Improvement Fund 
shall be deposited in the Debt Service Account. 
 

Section 504. Substitution of Improvements; Reallocation of Proceeds.   

 
 (a) The Issuer may elect for any reason to substitute or add other public improvements to be 
financed with proceeds of the Bonds provided the following conditions are met:  (1) the Substitute 
Improvement and the issuance of general obligation bonds to pay the cost of the Substitute Improvement 
has been duly authorized by the Governing Body in accordance with the laws of the State; (2) a resolution 
authorizing the use of the proceeds of the Bonds to pay the Financeable Costs of the Substitute 
Improvement has been duly adopted by the Governing Body pursuant to this Section, (3) the Attorney 
General of the State has approved the amendment made by such resolution to the transcript of 
proceedings for the Bonds to include the Substitute Improvements; and (4) the use of the proceeds of the 
Bonds to pay the Financeable Cost of the Substitute Improvement will not adversely affect the tax-exempt 
status of the Bonds under State or federal law. 
 
 (b) The Issuer may reallocate expenditure of Bond proceeds among all Improvements 
financed by the Bonds; provided the following conditions are met:  (1) the reallocation is approved by the 
Governing Body; (2) the reallocation shall not cause the proceeds of the Bonds allocated to any 
Improvement to exceed the Financeable Costs of the Improvement; and (3) the reallocation will not 
adversely affect the tax-exempt status of the Bonds under State or federal law. 
 

Section 505. Application of Moneys in the Redemption Fund.  Moneys in the Redemption 
Fund shall be paid and transferred to the Refunded Bonds Paying Agent, with irrevocable instructions to 
apply such amount to the payment of the Refunded Bonds on the Refunded Bonds Redemption Date and 
payment of the Series A, 2011 Bonds maturing on the Redemption Date. The Clerk is authorized and 
instructed to provide appropriate notice of redemption in accordance with the Refunded Bonds Resolution 
authorizing the issuance of such Refunded Bonds.  Any moneys remaining in the Redemption Fund not 
needed to retire the Refunded Bonds shall be transferred to the Debt Service Account. 
 

Section 506. Application of Moneys in Debt Service Account.  All amounts paid and 
credited to the Debt Service Account shall be expended and used by the Issuer for the sole purpose of 
paying the principal or Redemption Price of and interest on the Bonds as and when the same become due 
and the usual and customary fees and expenses of the Bond Registrar and Paying Agent.  The Treasurer is 
authorized and directed to withdraw from the Debt Service Account sums sufficient to pay both principal 
or Redemption Price of and interest on the Bonds and the fees and expenses of the Bond Registrar and 
Paying Agent as and when the same become due, and to forward such sums to the Paying Agent in a 
manner which ensures that the Paying Agent will receive immediately available funds in such amounts on 
or before the Business Day immediately preceding the dates when such principal, interest and fees of the 
Bond Registrar and Paying Agent will become due.  If, through the lapse of time or otherwise, the 
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Owners of Bonds are no longer entitled to enforce payment of the Bonds or the interest thereon, the 
Paying Agent shall return said funds to the Issuer.  All moneys deposited with the Paying Agent shall be 
deemed to be deposited in accordance with and subject to all of the provisions contained in this Bond 
Resolution and shall be held in trust by the Paying Agent for the benefit of the Owners of the Bonds 
entitled to payment from such moneys.  
 
 Any moneys or investments remaining in the Debt Service Account after the retirement of the 
Bonds shall be transferred and paid into the Bond and Interest Fund. 
 

Section 507. Application of Moneys in the Rebate Fund. 

 
 (a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited 
therein pursuant to the Federal Tax Certificate.  All money at any time deposited in the Rebate Fund shall 
be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax 
Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any 
Bonds shall have any rights in or claim to such money.  All amounts deposited into or on deposit in the 
Rebate Fund shall be governed by this Section and the Federal Tax Certificate. 
 
 (b) The Issuer shall periodically determine the arbitrage rebate, if any, under Code § 148(f) 
in accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United States of 
America at the times and in the amounts determined under the Federal Tax Certificate.  Any moneys 
remaining in the Rebate Fund after redemption and payment of all of the Bonds and payment and 
satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into the Bond and 
Interest Fund. 
 
 (c) Notwithstanding any other provision of this Bond Resolution, including in particular 
Article VII hereof, the obligation to pay arbitrage rebate to the United States of America and to comply 
with all other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or 
payment in full of the Bonds. 
 

Section 508. Deposits and Investment of Moneys.  Moneys in each of the Funds and 
Accounts shall be deposited in accordance with laws of the State, in a bank, savings and loan association 
or savings bank organized under the laws of the State, any other state or the United States:  (a) which has 
a main or branch office located in the Issuer; or (b) if no such entity has a main or branch office located in 
the Issuer, with such an entity that has a main or branch office located in the county or counties in which 
the Issuer is located.  All such depositaries shall be members of the Federal Deposit Insurance 
Corporation, or otherwise as permitted by State law.  All such deposits shall be invested in Permitted 
Investments as set forth in this Article or shall be adequately secured as provided by the laws of the State.  
All moneys held in the Funds and Accounts shall be kept separate and apart from all other funds of the 
Issuer so that there shall be no commingling with any other funds of the Issuer. 
 
 Moneys held in any Fund or Account other than the Redemption Fund may be invested in 
accordance with this Bond Resolution and the Federal Tax Certificate in Permitted Investments; provided, 
however, that no such investment shall be made for a period extending longer than to the date when the 
moneys invested may be needed for the purpose for which such fund was created.  All earnings on any 
investments held in any Fund or Account shall accrue to and become a part of such Fund or Account; 
provided that, during the period of construction of the Improvements, earnings on the investment of such 
funds may, at the discretion of the Issuer, be credited to the Debt Service Account. 
 

Section 509. Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs 
of Issuance Account shall be used by the Issuer to pay the Costs of Issuance.  Any funds remaining in the 
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Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 30 days 
prior to the first Stated Maturity of principal or one year after the date of issuance of the Bonds, shall be 
transferred to the Compliance Account. 
 

Section 510. Redemption of Refunded Bonds.  The Outstanding Series A, 2011 Bonds, 
becoming due on October 1, 2017 and thereafter, in the aggregate the principal amount of $3,835,000, are 
hereby called for redemption and payment prior to maturity on the Refunded Bonds Redemption Date.  
Said Series A, 2011 Bonds shall be redeemed in accordance with the Refunded Bonds Resolution by the 
payment of the principal thereof, together with the redemption premium and accrued interest thereon to 
such Refunded Bonds Redemption Date.  The Clerk is hereby directed to cause notice of the call for 
redemption and payment of said Series A, 2011 Bonds to be given in the manner provided in the 
Refunded Bonds Resolution.  The officers of the Issuer and the Refunded Bonds Paying Agent are hereby 
authorized and directed to take such other action as may be necessary in order to effect the redemption 
and payment of said Series A, 2011 Bonds as herein provided. 
 

Section 511. Application of Moneys in the Compliance Account.  Moneys in the 
Compliance Account shall be used by the Issuer to pay fees and expenses relating to compliance with 
federal arbitrage law and state or federal securities laws.  Any funds remaining in the Compliance 
Account on the sixth anniversary of the Issue Date shall be transferred to the Debt Service Account. 
 

ARTICLE VI 

 

DEFAULT AND REMEDIES 
 

Section 601. Remedies.  The provisions of the Bond Resolution, including the covenants and 
agreements herein contained, shall constitute a contract between the Issuer and the Owners of the Bonds.  
If an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 10% 
[Assured: 50%] in principal amount of the Bonds at the time Outstanding shall have the right for the 
equal benefit and protection of all Owners of Bonds similarly situated: 
 
 (a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights 
of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and 
compel duties and obligations required by the provisions of the Bond Resolution or by the Constitution 
and laws of the State; 
 
 (b) by suit, action or other proceedings in equity or at law to require the Issuer, its officers, 
agents and employees to account as if they were the trustees of an express trust; and 
 
 (c) by suit, action or other proceedings in equity or at law to enjoin any acts or things which 
may be unlawful or in violation of the rights of the Owners of the Bonds. 
 

Section 602. Limitation on Rights of Owners.  The covenants and agreements of the Issuer 
contained herein and in the Bonds shall be for the equal benefit, protection, and security of the Owners of 
any or all of the Bonds, all of which Bonds shall be of equal rank and without preference or priority of 
one Bond over any other Bond in the application of the funds herein pledged to the payment of the 
principal of and the interest on the Bonds, or otherwise, except as to rate of interest, date of maturity and 
right of prior redemption as provided in this Bond Resolution.  No one or more Owners secured hereby 
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice the 
security granted and provided for herein, or to enforce any right hereunder, except in the manner herein 
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provided, and all proceedings at law or in equity shall be instituted, had and maintained for the equal 
benefit of all Outstanding Bonds. 
 

Section 603. Remedies Cumulative.  No remedy conferred herein upon the Owners is 
intended to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to 
every other remedy and may be exercised without exhausting and without regard to any other remedy 
conferred herein.  No waiver of any default or breach of duty or contract by the Owner of any Bond shall 
extend to or affect any subsequent default or breach of duty or contract or shall impair any rights or 
remedies thereon.  No delay or omission of any Owner to exercise any right or power accruing upon any 
default shall impair any such right or power or shall be construed to be a waiver of any such default or 
acquiescence therein.  Every substantive right and every remedy conferred upon the Owners of the Bonds 
by this Bond Resolution may be enforced and exercised from time to time and as often as may be deemed 
expedient.  If action or proceedings taken by any Owner on account of any default or to enforce any right 
or exercise any remedy has been discontinued or abandoned for any reason, or shall have been determined 
adversely to such Owner, then, and in every such case, the Issuer and the Owners of the Bonds shall be 
restored to their former positions and rights hereunder, respectively, and all rights, remedies, powers and 
duties of the Owners shall continue as if no such suit, action or other proceedings had been brought or 
taken. 
 
[USE THE FOLLOWING SECTION WITH BOND INSURANCE: 

Section 604. Control of Remedies Upon an Event of Default and Event of Insolvency.  

Notwithstanding anything herein to the contrary, upon the occurrence and continuance of an Event of 
Default, the Bond Insurer, provided the Bond Insurance Policy is in full force and effect and the Bond 
Insurer shall not be in default thereunder, shall be entitled to control and direct the enforcement of all 
rights and remedies granted to the Owners under this Bond Resolution.  Any reorganization or liquidation 
plan with respect to the Issuer must be acceptable to the Bond Insurer.  In the event of any reorganization 
or liquidation, the Bond Insurer shall have the right to vote on behalf of all Owners who hold the Bonds 
insured by the Bond Insurer absent a default by the Bond Insurer under the applicable Bond Insurance 
Policy insuring such Bonds.] 
 
 

ARTICLE VII 

 

DEFEASANCE 
 

Section 701. Defeasance.  When any or all of the Bonds, redemption premium, if any, or 
scheduled interest payments thereon have been paid and discharged, then the requirements contained in 
this Bond Resolution and the pledge of the Issuer's faith and credit hereunder and all other rights granted 
hereby shall terminate with respect to the Bonds or scheduled interest payments thereon so paid and 
discharged.  Bonds, redemption premium, if any, or scheduled interest payments thereon shall be deemed 
to have been paid and discharged within the meaning of this Bond Resolution if there has been deposited 
with the Paying Agent, or other commercial bank or trust company located in the State and having full 
trust powers, at or prior to the Stated Maturity or Redemption Date of said Bonds or the interest payments 
thereon, in trust for and irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, 
together with the interest to be earned on any such Defeasance Obligations, will be sufficient for the 
payment of the principal of or Redemption Price of said Bonds and/or interest accrued to the Stated 
Maturity or Redemption Date, or if default in such payment has occurred on such date, then to the date of 
the tender of such payments.  If the amount to be so deposited is based on the Redemption Price of any 
Bonds, no such satisfaction shall occur until (a) the Issuer has elected to redeem such Bonds, and (b) 
either notice of such redemption has been given, or the Issuer has given irrevocable instructions, or shall 
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have provided for an escrow agent to give irrevocable instructions, to the Bond Registrar to give such 
notice of redemption in compliance with Article III hereof.  Any money and Defeasance Obligations that 
at any time shall be deposited with the Paying Agent or other commercial bank or trust company by or on 
behalf of the Issuer, for the purpose of paying and discharging any of the Bonds, shall be and are hereby 
assigned, transferred and set over to the Paying Agent or other bank or trust company in trust for the 
respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably appropriated to the 
payment and discharge thereof.  All money and Defeasance Obligations deposited with the Paying Agent 
or such bank or trust company shall be deemed to be deposited in accordance with and subject to all of the 
provisions of this Bond Resolution.  [The Issuer shall notify the Bond Insurer of any defeasance under 
this Section.] 
 
[USE THE FOLLOWING FOR BOND INSURANCE: 
 Notwithstanding anything in this Bond Resolution to the contrary, in the event that the principal 
and/or interest due on the Bonds shall be paid by the Bond Insurer pursuant to the Bond Insurance Policy, 
the Bonds shall remain Outstanding for all purposes, not be defeased or otherwise satisfied and not be 
considered paid by the Issuer and the covenants, agreements and other obligations of the Issuer to the 
Owners shall continue to exist and shall run to the benefit of the Bond Insurer, and the Bond Insurer shall 
be subrogated to the rights of such Owners.] 
 
[USE THE FOLLOWING FOR ASSURED: 
 The provisions of this Section shall not be operative unless the Issuer shall cause to be delivered:  
(a) a report of an Independent Accountant acceptable to the Bond Insurer verifying the sufficiency of the 
escrow established to pay the Bonds in full on the Stated Maturity or Redemption Date; (b) an escrow 
agreement acceptable in form and substance to the Bond Insurer together with an opinion of counsel 
regarding the validity and enforceability of such escrow agreement; and (c) an opinion of Bond Counsel 
to the effect that the Bonds are no longer Outstanding under this Bond Resolution and that the defeasance 
will not adversely impact the exclusion from gross income for federal income tax purposes of interest on 
the Bonds to be defeased; each report and opinion shall be acceptable in form and substance, and 
addressed, to the Issuer and the Bond Insurer. 
 
 Any escrow agreement entered into in accordance with the provisions of this Section shall also 
meet the following requirements:  (a) the Issuer shall not amend such escrow agreement or enter into a 
forward purchase agreement or other similar agreement with respect to rights in such escrow without the 
prior written consent of the Bond Insurer; (b) any substitution of Defeasance Obligations in such escrow 
shall require a verification report of an Independent Accountant acceptable to the Bond Insurer verifying 
the sufficiency of the escrow after such substation and the prior written consent of the Bond Insurer; (c) 
the Issuer will not exercise any optional redemption of Bonds secured by such escrow or any other 
redemption, other than mandatory sinking fund redemption unless:  (1) the right to make such redemption 
has been expressly reserved in such escrow agreement, and (2) there shall be presented to the Bond 
Insurer a report of an Independent Accountant acceptable to the Bond Insurer verifying the sufficiency of 
the escrow established to pay the Bonds in full, without reinvestment, on the Redemption Date.] 
 
 

ARTICLE VIII 

 

TAX COVENANTS 
 

Section 801. General Covenants.  The Issuer covenants and agrees that it will comply with:  
(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for 
federal income tax purposes of the interest on the Bonds; and (b) all provisions and requirements of the 
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Federal Tax Certificate.  The Mayor and the Clerk are hereby authorized and directed to execute the 
Federal Tax Certificate in a form approved by Bond Counsel, for and on behalf of and as the act and deed 
of the Issuer.  The Issuer will, in addition, adopt such other [ordinances or] resolutions and take such 
other actions as may be necessary to comply with the Code and with all other applicable future laws, 
regulations, published rulings and judicial decisions, in order to ensure that the interest on the Bonds will 
remain excluded from federal gross income, to the extent any such actions can be taken by the Issuer. 
 

Section 802. Survival of Covenants.  The covenants contained in this Article and in the 
Federal Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Bonds 
pursuant to Article VII hereof or any other provision of this Bond Resolution until such time as is set 
forth in the Federal Tax Certificate. 
 
 

ARTICLE IX 

 

[PROVISIONS RELATING TO THE BOND INSURANCE POLICY 
 
*[USE THE FOLLOWING FOR AGM: 

Section 901. Payment Procedure Pursuant to Bond Insurance Policy.  As long as the Bond 
Insurance Policy shall be in full force and effect, the Issuer and the Paying Agent agree to comply with 
the following provisions: 
 
 (a) If, on the Business Day prior to the related Stated Maturity there is not on deposit with 
the Paying Agent, after making all transfers and deposits required under the Bond Resolution, moneys 
sufficient to pay the principal of and interest on the Bonds due on such Stated Maturity, the Paying Agent 
shall give notice to the Bond Insurer and to the Insurer's Fiscal Agent by telephone or telecopy of the 
amount of such deficiency by 1:00 p.m., New York City time, on such Business Day.  If, on the related 
Stated Maturity, there continues to be a deficiency in the amount available to pay the principal of and 
interest on the Bonds due on such Stated Maturity, the Paying Agent shall make a claim under the Bond 
Insurance Policy and give notice to the Bond Insurer and the Insurer's Fiscal Agent (if any) by telephone 
of the amount of such deficiency, and the allocation of such deficiency between the amount required to 
pay interest on the Bonds and the amount required to pay principal on the Bonds, confirmed in writing to 
the Bond Insurer and the Insurer's Fiscal Agent by 1:00 p.m., New York City time, on such Stated 
Maturity by filling in the form of Notice of Claim and Certificate delivered with the Bond Insurance 
Policy. 
 
 (b) In the event the claim to be made is for a mandatory sinking fund redemption installment, 
upon receipt of the moneys due, the Paying Agent shall authenticate and deliver to affected Owners who 
surrender their Bonds a new Bond or Bonds in an aggregate principal amount equal to the unredeemed 
portion of the Bond surrendered.  The Paying Agent shall designate any portion of payment of principal 
on Bonds paid by the Bond Insurer, whether by virtue of mandatory sinking fund redemption, maturity or 
other advancement of maturity, on its books as a reduction in the principal amount of Bonds registered to 
the then current Owner, whether DTC or its nominee or otherwise, and shall issue a replacement Bond to 
the Bond Insurer, registered in the name of the Bond Insurer, in a principal amount equal to the amount of 
principal so paid (without regard to authorized denominations); provided that the Paying Agent's failure to 
so designate any payment or issue any replacement Bond shall have no effect on the amount of principal 
or interest payable by the Issuer on any Bond or the subrogation rights of the Bond Insurer. 
 
 The Paying Agent shall keep a complete and accurate record of all funds deposited by the Bond 
Insurer into the Policy Payments Account (as hereinafter defined) and the allocation of such funds to 
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payment of interest on and principal paid in respect of any Bond.  The Bond Insurer shall have the right to 
inspect such records at reasonable times upon reasonable notice to the Paying Agent. 
 
 Upon payment of a claim under the Bond Insurance Policy the Paying Agent shall establish a 
separate special purpose trust account for the benefit of Owners referred to herein as the “Policy 
Payments Account” and over which the Paying Agent shall have exclusive control and sole right of 
withdrawal.  The Paying Agent shall receive any amount paid under the Bond Insurance Policy in trust on 
behalf of Owners and shall deposit any such amount in the Policy Payments Account and distribute such 
amount only for purposes of making the payments for which a claim was made.  Such amounts shall be 
disbursed by the Paying Agent to Owners in the same manner as principal and interest payments are to be 
made with respect to the Bonds under the sections hereof regarding payment of Bonds.  It shall not be 
necessary for such payments to be made by checks or wire transfers separate from the check or wire 
transfer used to pay debt service with other funds available to make such payments. 
 
 Funds held in the Policy Payments Account shall not be invested by the Paying Agent and may 
not be applied to satisfy any costs, expenses or liabilities of the Paying Agent. 
 
 Any funds remaining in the Policy Payments Account following a Stated Maturity date shall 
promptly be remitted to the Bond Insurer. 
 
 (c) The Bond Insurer shall, to the extent it makes any payment of principal of or interest on 
the Bonds, become subrogated to the rights of the recipients of such payments in accordance with the 
terms of the Bond Insurance Policy. 
 
 (d) The Issuer agrees to pay or reimburse the Bond Insurer any and all charges, fees, costs 
and expenses which the Bond Insurer may reasonably pay or incur in connection with (1) the 
administration, enforcement, defense or preservation of any rights or security in respect of the Bond 
Resolution, (2) the pursuit of any remedies under the Bond Resolution or otherwise afforded by law or 
equity, (3) any amendment, waiver or other action with respect to, or related to, the Bond Resolution 
whether or not executed or completed, (4) the violation by the Issuer of any law, rule or regulation, or any 
judgment, order or decree applicable to it or (5) any litigation or other dispute in connection with the 
Bond Resolution or the transactions contemplated thereby, other than amounts resulting from the failure 
of the Bond Insurer to honor its obligations under the Bond Insurance Policy.  The Bond Insurer reserves 
the right to charge a reasonable fee as a condition to executing any amendment, waiver or consent 
proposed in respect of the Bond Resolution. 
 
 (e) Payments required to be made to the Bond Insurer shall be payable solely from the taxes 
levied pursuant to Article IV hereof and shall be paid (1) prior to an Event of Default, to the extent not 
paid from the Debt Service Account, and (2) after an Event of Default, with respect to amounts other than 
principal and interest on the Bonds, on the same priority as payments to the Paying Agent for expenses.  
The obligations to the Bond Insurer shall survive discharge or termination of the Bond Resolution. 
 
 (f) The Bond Insurer shall be entitled to pay principal or interest on the Bonds that shall 
become Due for Payment but shall be unpaid by reason of Nonpayment by the Issuer (as such terms are 
defined in the Bond Insurance Policy) and any amounts due on the Bonds as a result of acceleration of the 
maturity thereof in accordance with this Bond Resolution, whether or not the Bond Insurer has received a 
Notice (as defined in the Bond Insurance Policy) of Nonpayment or a claim upon the Bond Insurance 
Policy. 
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Section 902. Consent of the Bond Insurer.  Any provision of this Bond Resolution expressly 
recognizing or granting rights in or to the Bond Insurer may not be amended in any manner which affects 
the rights of the Bond Insurer hereunder without the prior written consent of the Bond Insurer. 
 
 The Bond Insurer's consent shall be required in addition to Owner consent, when required, for the 
execution and delivery of any supplemental resolution, or any amendment, supplement or change to or 
modification of other documents relating to the security for the Bonds; removal or substitution of the 
Paying Agent; or approval of any action or document requiring approval of the Owners. 
 
 The Bond Insurer shall be deemed to be the sole Owner of the Bonds insured by it for the purpose 
of exercising any voting right or privilege or giving any consent or direction or taking any other action 
that the Owners of the Bonds insured by it are entitled to take pursuant to this Bond Resolution. 
 

Section 903. Notices to the Bond Insurer. 

 
 (a) While the Bond Insurance Policy is in effect, the Issuer shall, in addition to the other 
notice requirements contained in this Bond Resolution, furnish to the Bond Insurer: 
 

(1) As soon as practicable after the filing thereof, a copy of any financial statement, 
audit and/or annual report of the Issuer; 

 
(2) A copy of any notice to be given to the Owners, including, without limitation, 

notice of any redemption of or defeasance of Bonds, and any certificate rendered pursuant to this 
Bond Resolution relating to the security for the Bonds; 

 
(3) Notice of an Event of Default within five business days after the occurrence of 

such event; and 
 
(4) such additional information as the Bond Insurer may reasonably request. 
 

 (b) The Issuer shall notify the Bond Insurer of any failure of the Issuer to provide relevant 
notices, certificates, etc. 
 
 (c) The Issuer will permit the Bond Insurer to discuss the affairs, finances and accounts of 
the Issuer or any information the Bond Insurer may reasonably request regarding the security for the 
Bonds with appropriate officers of the Issuer.  The Issuer will permit the Bond Insurer to have access to 
and to make copies of all books and records relating to the Bonds at any reasonable time. 
 
 (d) The Bond Insurer shall have the right to direct an accounting at the Issuer's expense, and 
the Issuer's failure to comply with such direction within thirty (30) days after receipt of written notice of 
the direction from the Bond Insurer shall be deemed an Event of Default hereunder; provided, however, 
that if compliance cannot occur within such period, then such period will be extended so long as 
compliance is begun within such period and diligently pursued, but only if such extension would not 
materially adversely affect the interests of any Owner. 
 
 (e) Notwithstanding any other provision of this Bond Resolution, the Issuer shall 
immediately notify the Bond Insurer if at any time there are insufficient moneys to make any payments of 
principal and/or interest as required and immediately upon the occurrence of any Event of Default 
hereunder. 
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 (f) In each case in which notice or other communication to the Bond Insurer refers to an 
Event of Default or with respect to which failure on the part of the Bond Insurer to respond shall be 
deemed to constitute consent or acceptance, then a copy of such notice or other communication shall also 
be sent to the attention of General Counsel and shall be marked to indicate “URGENT MATERIAL 
ENCLOSED.” 
 

Section 904. Third Party Beneficiary.  To the extent that this Bond Resolution confers upon 
or gives or grants to the Bond Insurer any right, remedy, or claim under or by reason of this Bond 
Resolution, the Bond Insurer is hereby explicitly recognized as being a third-party beneficiary hereunder 
and may enforce any such right, remedy or claim conferred, given or granted hereunder. 
 

Section 905. Parties Interested Herein.  Nothing in this Bond Resolution, expressed or 
implied is intended or shall be construed to confer upon, or to give to, any person or entity, other than the 
Issuer, the Bond Insurer, the Paying Agent and the Owners, any right, remedy or claim under or by reason 
of this Bond Resolution, or any covenant, condition or stipulation hereof, and all covenants, stipulations, 
promises and agreements in this Bond Resolution contained by and on behalf of the Issuer shall be for the 
sole and exclusive benefit of the Issuer, the Paying Agent, the Bond Insurer and the Owners of the Bonds. 
 

Section 906. Suspension of Bond Insurer's Rights.  Rights of the Bond Insurer to direct or 
consent to actions granted under this Bond Resolution shall be suspended during any period in which the 
Bond Insurer is in default in its payment obligations under the Bond Insurance Policy (except to the 
extent of amounts previously paid by the Bond Insurer and due and owing to the Bond Insurer) and shall 
be of no force or effect in the event the Bond Insurance Policy is no longer in effect or the Bond Insurer 
asserts that the Bond Insurance Policy is not in effect or the Bond Insurer shall have provided written 
notice that it waives such rights.]* 
 
**[USE THE FOLLOWING FOR ASSURED: 

Section 907. Payment Procedure Pursuant to Bond Insurance Policy.  As long as the Bond 
Insurance Policy shall be in full force and effect, the Issuer and the Paying Agent agree to comply with 
the following provisions: 
 
 (a) At least two (2) Business Days prior to each Bond Payment Date, the Paying Agent will 
determine whether there will be sufficient funds in the Funds and Accounts to pay all Debt Service 
Requirements on the Bonds due on such Bond Payment Date and shall immediately notify the Bond 
Insurer or the Insurer's Fiscal Agent on the same Business Day by telephone or electronic mail, confirmed 
in writing by registered or certified mail, of the amount of any deficiency.  Such notice shall specify the 
amount of the anticipated deficiency, the Bonds to which such deficiency is applicable and whether such 
Bonds will be deficient as to principal or interest or both.  If the deficiency is made up in whole or in part 
prior to or on the Bond Payment Date, the Paying Agent shall so notify the Bond Insurer or the Insurer's 
Fiscal Agent. 
 
 (b) The Paying Agent, shall after giving notice to the Bond Insurer as provided above, make 
available to the Bond Insurer and, at the Bond Insurer’s direction, to the Insurer's Fiscal Agent, the Bond 
Register and all records relating to the Funds and Accounts maintained under this Bond Resolution. 
 
 (c) The Paying Agent shall provide the Bond Insurer and the Insurer's Fiscal Agent with a list 
of Owners entitled to receive payments of Debt Service Requirements from the Bond Insurer under the 
terms of the Bond Insurance Policy, and shall make arrangements with the Bond Insurer, the Insurer's 
Fiscal Agent or another designee of the Bond Insurer to (1) mail checks or drafts to the Owners entitled to 
receive full or partial interest payments from the Bond Insurer and (2) pay principal upon Bonds 
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surrendered to the Bond Insurer, the Insurer's Fiscal Agent or another designee of the Bond Insurer by the 
Owners entitled to receive full or partial principal payments from the Bond Insurer. 
 
 (d) The Paying Agent shall, at the time it provides notice to the Bond Insurer of any 
deficiency pursuant to (a) above, notify Owners entitled to receive the payment of Debt Service 
Requirements from the Bond Insurer (1) as to such deficiency and its entitlement to receive payment of 
principal or interest, as applicable, (2) that the Bond Insurer will remit to them all or a part of the interest 
payments due on the relevant Interest Payment Date upon proof of the Owner’s entitlement thereto and 
delivery to the Bond Insurer or the Insurer's Fiscal Agent, in form satisfactory to the Bond Insurer, of an 
appropriate assignment of the Owner’s right to payment, (3) that, if they are entitled to receive partial 
payment of principal from the Bond Insurer, they must surrender the related Bonds for payment first to 
the Paying Agent, which will note on such Bonds the portion of the principal paid by the Paying Agent 
and second to the Bond Insurer or its designee, together with the an appropriate assignment, in form 
satisfactory to the Bond Insurer, to permit ownership of such Bonds to be registered in the name of the 
Bond Insurer, which will then pay the unpaid portion of principal, and (4) that, if they are entitled to 
receive full payment of principal from the Bond Insurer, they must surrender the related Bonds for 
payment to the Bond Insurer or its designee, rather than the Paying Agent, together with an appropriate 
assignment, in form satisfactory to the Bond Insurer, to permit ownership of such Bonds to be registered 
in the name of the Bond Insurer. 
 
 (e) In the event that the Paying Agent has notice that any Owner of an Bond has been 
required to disgorge payment of Debt Service Requirements on a Bond which has become Due for 
Payment (as defined in the Bond Insurance Policy) pursuant to a final non-appealable order of a court of 
competent jurisdiction that such payment constitutes an avoidable preference to such Owner  within the 
meaning of any applicable bankruptcy laws, then the Paying shall notify the Bond Insurer or the Insurer’s 
Fiscal Agent of such fact by telephone or electronic notice, confirmed in writing by registered or certified 
mail. 
 

(f) The Paying Agent is hereby irrevocably designated, appointed, directed and authorized to 
act as attorney-in-fact for the Owners of the Bonds as follows:  (a) if and to the extent there is a 
deficiency in amounts required to pay interest on the Bonds, the Paying Agent shall:  (1) execute and 
deliver to the Bond Insurer, in a form satisfactory to the Bond Insurer, an instrument appointing the Bond 
Insurer as agent for such Owner in any legal proceeding related to the payment of such interest and an 
assignment to the Bond Insurer of the claims for interest to which such deficiency relates and which are 
paid by the Bond Insurer, (2) receive as designee of the respective Owner (and not as trustee) in 
accordance with the tenor of the Bond Insurance Policy payment from the Bond Insurer with respect to 
the claims for interest so assigned, and (3) disburse the same to such respective Owner; and (b) (a) if and 
to the extent there is a deficiency in amounts required to pay principal of the Bonds, the Paying Agent 
shall:  (1) execute and deliver to the Bond Insurer, in a form satisfactory to the Bond Insurer, an 
instrument appointing the Bond Insurer as agent for such Owner in any legal proceeding related to the 
payment of such principal and an assignment to the Bond Insurer of the claims for principal to which such 
deficiency relates and which are paid by the Bond Insurer, (2) receive as designee of the respective Owner 
(and not as trustee) in accordance with the tenor of the Bond Insurance Policy payment from the Bond 
Insurer with respect to the claims for principal so assigned, and (3) disburse the same to such respective 
Owner. 

 
(g) Payments with respect to claims for Debt Service Requirements on the Bonds disbursed 

by the Paying Agent from proceeds of the Bond Insurance Policy shall not be considered to discharge the 
obligation of the Issuer with respect to such Bonds and the Bond Insurer shall become the owner of such 
unpaid Bond and claims for the interest in accordance with the tenor of the assignment made to it under 
the provisions of this Section or otherwise. 
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(h) Irrespective of whether any such assignment is executed and delivered, the Issuer and the 

Paying Agent agree for the benefit of the Bond Insurer that:  (a) they recognize that to the extent the Bond 
Insurer makes payments directly or indirectly (e.g. paying through the Paying Agent) on account of Debt 
Service Requirements on the Bonds, the Bond Insurer shall be subrogated to the rights of such Owners to 
receive the amount of Debt Service Requirements from the Issuer, as provided and solely from the 
sources stated in this Bond Resolution; and (b) they will accordingly pay to the Bond Insurer the amount 
of such Debt Service Requirements as provided in this Bond Resolution and the Bonds but only from the 
sources and in the manner provided in this Bond Resolution for the payment of Debt Service 
Requirements on the Bonds and will otherwise treat the Bond Insurer as the owner of such rights to the 
amount of such Debt Service Requirements. 

 
(i) The Bond Insurer shall be entitled to pay the Debt Service Requirements on the Bonds 

that shall be come Due for Payment but shall be unpaid by reason of Nonpayment (as defined in the Bond 
Insurance Policy) and any amounts due on the Bonds as a result of acceleration of the Stated Maturity 
thereof in accordance with this Bond Resolution, whether or not the Bond Insurer has received a Notice 
(as defined in the Bond Insurance Policy) of Nonpayment or a claim upon the Bond Insurance Policy. 
 
 (j) In addition to those rights granted to the Bond Insurer under this Bond Resolution, the 
Bond Insurer shall, to the extent it makes any payment of Debt Service Requirements on the Bonds, 
become subrogated to the rights of the recipients of such payments in accordance with the terms of the 
Bond Insurance Policy, and to evidence such subrogation (1) in the case of claims for interest, the Paying 
Agent shall note the Bond Insurer’s rights as subrogee on the Bond Register upon receipt from the Bond 
Insurer of proof of payment of interest thereon to the Owners of the Bonds, and (2) in the case of claims 
for principal, the Paying Agent shall note the Bond Insurer’s rights as subrogee on the Bond Register 
upon surrender of the Bonds together with receipt of proof of payment of principal thereof. 
 

Section 908. Consent of the Bond Insurer.  Any provision of this Bond Resolution expressly 
recognizing or granting rights in or to the Bond Insurer may not be amended in any manner which affects 
the rights of the Bond Insurer hereunder without the prior written consent of the Bond Insurer.  The Bond 
Insurer reserves the right to charge the Issuer a fee for any consent or amendment to this Bond Resolution 
while the Bond Insurance Policy is in effect. 
 
 The Bond Insurer's consent shall be required in addition to Owner consent, when required, for the 
execution and delivery of any supplemental resolution, or any amendment, supplement or change to or 
modification of other documents relating to the security for the Bonds; removal or substitution of the 
Paying Agent; or approval of any action or document requiring approval of the Owners.  Any 
reorganization or liquidation plan with respect to the Issuer must be acceptable to the Bond Insurer.  In 
the event of any reorganization or liquidation, the Bond Insurer shall have the right to vote on behalf of all 
Owners absent a default by the Bond Insurer under the Bond Insurance Policy.  Anything in this Bond 
Resolution to the contrary notwithstanding, upon the occurrence and continuance of an Event of Default, 
the Bond Insurer shall have the right, concurrent with the Owners, to enforce all rights and remedies 
granted to the Owners under this Bond Resolution. 
 

Section 909. Notices to the Bond Insurer.  While the Bond Insurance Policy is in effect, the 
Issuer shall furnish to the Bond Insurer, upon request: 
 

(a) The annual budget prior to the beginning of each Fiscal Year, 
 
(b) As soon as available, copies of any annual financial statements, audits and/or annual 

reports of the Issuer, 
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(c) Such additional information it may reasonably request, 
 
(d) A copy of any notice to be given to the Owners, including, without limitation, notice of 

any redemption of or defeasance of Bonds, and 
 
(e) Any certificate rendered pursuant to this Bond Resolution relating to the security for the 

Bonds. 
 

 The Issuer shall notify the Bond Insurer within thirty days following any litigation or 
investigation that may have material adverse affect on the financial position of the Issuer or the Bonds. 
 

The Bond Insurer shall be included as party to be notified in the event the Issuer provides any 
notices pursuant to the SEC Rule, as authorized by this Bond Resolution.  Such information shall be 
delivered at the Issuer’s expense.  In addition, the Issuer shall furnish to the Bond Insurer (a) any failure 
of the Issuer to provide relevant notices, certificates, etc., and (b) if at any time there are insufficient 
moneys to make any payments of Debt Service Requirements as required under this Bond Resolution and 
immediately upon the occurrence of an Event of Default. 
 

Section 910. Other Information.  The Issuer will permit the Bond Insurer to discuss the 
affairs, finances and accounts of the Issuer or any information the Bond Insurer may reasonably request 
regarding the security for the Bonds with appropriate officers of the Issuer.  The Issuer will permit the 
Bond Insurer to have access to and to make copies of all books and records relating to the Bonds at any 
reasonable time. 
 

Section 911. Reimbursement.  To the extent permitted by law, the Issuer hereby agrees to 
pay or reimburse the Bond Insurer (a) for all amounts paid by the Bond Insurer under the terms of the 
Bond Insurance Policy, and (b) any and all charges, fees, costs and expenses which the Bond Insurer may 
reasonably pay or incur, including, but not limited to, fees and expenses of attorneys, accountants, 
consultants and auditors and reasonable costs of investigations, in connection with (1) any accounts 
established to facilitate payments under the Bond Insurance Policy, (2) the administration, enforcement, 
defense or preservation of any rights in respect of this Bond Resolution including defending, monitoring 
or participating in any litigation or proceeding (including any bankruptcy proceeding in respect of the 
Issuer) relating this Bond Resolution, any party to this Bond Resolution or the transaction contemplated 
by this Bond Resolution, or (3) any amendment, waiver or other action with respect to, or related to, this 
Bond Resolution whether or not executed or completed; costs and expenses shall include a reasonable 
allocation of compensation and overhead attributable to time of employees of the Bond Insurer spent in 
connection with the actions described in (2) or (3).  In addition, the Bond Insurer reserves the right to 
charge a reasonable fee as a condition to executing any amendment, waiver or consent proposed in 
respect of this Bond Resolution.  The Issuer will pay interest on the amounts owed in this Section from 
the date of any payment due or paid, at the per annum rate of interest publicly announced from time to 
time by JP Morgan Chase Bank, National Association, at its principal office in New York, New York, as 
its prime lending rate (any change in such prime rate of interest to be effective on the date such change is 
announced by JPMorgan Chase Bank, National Association) plus three percent (3%) per annum (the 
“Reimbursement Rate”).  The Reimbursement Rate shall be calculated on the basis of the actual number 
of days elapsed over a 360-day year.  In the event JPMorgan Chase Bank ceases to announce its prime 
rate publicly, the prime rate shall be the publicly announced prime rate or base lending rate of such 
national bank as the Bond Insurer shall specify. 
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Section 912. The Bond Insurer as a Third-Party Beneficiary.  The Bond Insurer is hereby 
explicitly recognized as being a third-party beneficiary under this Bond Resolution and may enforce any 
such right, remedy or claim conferred, given or granted to the Owners under this Bond Resolution. 
 

Section 913. No Purchase in Lieu of Redemption.  Without the prior written consent of the 
Bond Insurer, no Bonds shall be purchased by the Issuer or any of its affiliates in lieu of redemption, 
unless such Bonds are redeemed, defeased or cancelled. 
 

Section 914. Interest Rate Exchange Agreements.  The Issuer will not enter into any interest 
exchange or similar agreement with respect to the Bonds without the prior written consent of the Bond 
Insurer.]** 
 
***[USE THE FOLLOWING FOR BAM: 

Section 915. Payment Procedure Pursuant to Bond Insurance Policy.  As long as the Bond 
Insurance Policy shall be in full force and effect, the Issuer and the Paying Agent agree to comply with 
the following provisions: 
 
 (a) In the event that principal and/or interest due on the Bonds shall be paid by the Bond 
Insurer pursuant to the Policy, the Bonds shall remain outstanding for all purposes, not be defeased or 
otherwise satisfied and not be considered paid by the Issuer, the assignment and pledge of the trust estate 
and all covenants, agreements and other obligations of the Issuer to the registered owners shall continue 
to exist and shall run to the benefit of the Bond Insurer, and the Bond Insurer shall be subrogated to the 
rights of such registered owners including, without limitation, any rights that such owners may have in 
respect of securities law violations arising from the offer and sale of the Bonds. 
 
 (b) In the event that on the second (2nd) business day prior to the payment date on the 
Bonds, the Paying Agent has not received sufficient moneys to pay all principal of and interest on the 
Bonds due on the second (2nd) following business day, the Paying Agent shall immediately notify the 
Bond Insurer or its designee on the same business day by telephone or electronic mail, of the amount of 
the deficiency.  

 
(c)  If any deficiency is made up in whole or in part prior to or on the payment date, the 

Paying Agent or Trustee shall so notify the Bond Insurer or its designee. 
 

(d) In addition, if the Paying Agent has notice that any Bondholder has been required to 
disgorge payments of principal of or interest on the Bonds pursuant to a final, non-appealable order by a 
court of competent jurisdiction that such payment constitutes an avoidable preference to such Bondholder 
within the meaning of any applicable bankruptcy law, then the Paying Agent shall notify the Bond Insurer 
or its designee of such fact by telephone or electronic mail, or by overnight or other delivery service as to 
which a delivery receipt is signed by a person authorized to accept delivery on behalf of the Bond Insurer. 
 

(e) The Paying Agent shall irrevocably be designated, appointed, directed and authorized to 
act as attorney-in-fact for holders of the Bonds as follows: 

 
(1) If there is a deficiency in amounts required to pay interest and/or principal on the 

Bonds, the Paying Agent or Trustee shall (i) execute and deliver to the Bond Insurer, in form 
satisfactory to the Bond Insurer, an instrument appointing the Bond Insurer as agent for such 
holders of the Bonds in any legal proceeding related to the payment of and an assignment to the 
Bond Insurer of the claims for interest on the Bonds, (ii) receive as designee of the respective 
holders (and not as Paying Agent) in accordance with the tenor of the Bond Insurance Policy 
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payment from the Bond Insurer with respect to the claims for interest so assigned, and (iii) 
disburse the same to such respective holders; and   
 

(2) If there is a deficiency in amounts required to pay principal of the Bonds, the 
Paying Agent shall (i) execute and deliver to the Bond Insurer, in form satisfactory to the Bond 
Insurer, an instrument appointing the Bond Insurer as agent for such holder of the Bonds in any 
legal proceeding related to the payment of such principal and an assignment to the Bond Insurer 
of the Bond surrendered to the Bond Insurer (but such assignment shall be delivered only if 
payment from the Bond Insurer is received), (ii) receive as designee of the respective holders (and 
not as Paying Agent) in accordance with the tenor of the Policy payment therefore from the Bond 
Insurer, and (iii) disburse the same to such holders. 
 
(f) Payments with respect to claims for interest on and principal of Bonds disbursed by the 

Paying Agent from proceeds of the Bond Insurance Policy shall not be considered to discharge the 
obligation of the Issuer with respect to such Bonds, and the Bond Insurer shall become the owner of such 
unpaid Bond and claims for the interest in accordance with the tenor of the assignment made to it under 
the provisions of the preceding paragraph (e) or otherwise. 
 

(g) Irrespective of whether any such assignment is executed and delivered, the Issuer and the 
Paying Agent shall agree for the benefit of the Bond Insurer that: 
 

(1) They recognize that to the extent the Bond Insurer makes payments directly or 
indirectly (e.g., by paying through the Paying Agent), on account of principal of or interest on the 
Bonds, the Bond Insurer will be subrogated to the rights of such holders to receive the amount of 
such principal and interest from the Issuer, with interest thereon, as provided and solely from the 
sources stated in the transaction documents and the Bonds; and 
 

(2) They will accordingly pay to the Bond Insurer the amount of such principal and 
interest, with interest thereon as provided in the transaction documents and the Bonds, but only 
from the sources and in the manner provided therein for the payment of principal of and interest 
on the Bonds to holders, and will otherwise treat the Bond Insurer as the owner of such rights to 
the amount of such principal and interest. 

 
Section 916. Notices to the Bond Insurer.   

 
 (a) While the Bond Insurance Policy is in effect, the Issuer shall, in addition to the other 
notice requirements contained in this Bond Resolution, furnish to the Bond Insurer: 
 

(1) As soon as practicable after the filing thereof, a copy of any financial statement, 
audit and/or annual report of the Issuer; 

 
(2) A copy of any notice to be given to the Owners, including, without limitation, 

notice of any redemption of or defeasance of Bonds, and any certificate rendered pursuant to this 
Bond Resolution relating to the security for the Bonds; 

 
(3) Copies of any filings or notices required to be given by the Issuer pursuant to the 

Disclosure Undertaking; 
 
(4) Notice of an Event of Default within five business days after the occurrence of 

such event; and 
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(5) Such additional information as the Bond Insurer may reasonably request. 
 

 (b) The Issuer shall notify the Bond Insurer of any failure of the Issuer to provide relevant 
notices, certificates, etc. 
 
 (c) Notwithstanding any other provision of this Bond Resolution, the Issuer shall 
immediately notify the Bond Insurer if at any time there are insufficient moneys to make any payments of 
principal and/or interest as required and immediately upon the occurrence of any Event of Default 
hereunder. 
 

Section 917. Suspension of Bond Insurer’s Rights.  Rights of the Bond Insurer to direct or 
consent to actions granted under this Bond Resolution shall be suspended during any period in which the 
Bond Insurer is in default in its payment obligations under the Bond Insurance Policy (except to the 
extent of amounts previously paid by the Bond Insurer and due and owing to the Bond Insurer) and shall 
be of no force or effect in the event the Bond Insurance Policy is no longer in effect or the Bond Insurer 
asserts that the Bond Insurance Policy is not in effect or the Bond Insurer shall have provided written 
notice that it waives such rights.]*** 
 
 

ARTICLE X 

 

CONTINUING DISCLOSURE REQUIREMENTS 
 

Section 1001. Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 
the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule and as 
further set forth in the Disclosure Undertaking, the provisions of which are incorporated herein by 
reference.  Such covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial 
Owners. 
 

Section 1002. Failure to Comply with Continuing Disclosure Requirements.  In the event 
the Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 
Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice to the 
Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt of such 
written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice or demand, 
proceed to enforce compliance by a suit or suits in equity for the specific performance of such covenant or 
agreement contained in the preceding section or for the enforcement of any other appropriate legal or 
equitable remedy, as the Purchaser and/or any Beneficial Owner shall deem effectual to protect and 
enforce any of the duties of the Issuer under such preceding section.  [The Purchaser or Beneficial Owner 
shall provide a copy of any such demand or notice to the Bond Insurer.]  Notwithstanding any other 
provision of this Bond Resolution, failure of the Issuer to comply with its covenants contained in the 
preceding section shall not be considered an Event of Default under this Bond Resolution. 
 
 

ARTICLE XI 

 

MISCELLANEOUS PROVISIONS 
 

Section 1101. Annual Audit.  Annually, promptly after the end of the Fiscal Year, the Issuer 
will cause an audit to be made of the financial statements of the Issuer for the preceding Fiscal Year by an 
Independent Accountant.  The audit report shall contain a statement regarding the Issuer's compliance 
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with the arbitrage rebate covenants contained in the Federal Tax Certificate and covenants regarding 
continuing disclosure contained herein and the Disclosure Undertaking.  Within 30 days after the 
completion of each such audit, a copy thereof shall be filed in the office of the Clerk[, and a duplicate 
copy of the audit shall be mailed to the Bond Insurer].  Such audit shall at all times during the usual 
business hours be open to the examination and inspection by any taxpayer, any Owner of any of the 
Bonds, or by anyone acting for or on behalf of such taxpayer or Owner.  Upon payment of the reasonable 
cost of preparing and mailing the same, a copy of any annual audit will, upon request, be sent to any 
Owner or prospective Owner.  As soon as possible after the completion of the annual audit, the Governing 
Body shall review such audit, and if the audit discloses that proper provision has not been made for all of 
the requirements of this Bond Resolution, the Issuer shall promptly cure such deficiency. 
 

Section 1102. Amendments.  The rights and duties of the Issuer and the Owners, and the terms 
and provisions of the Bonds or of this Bond Resolution, may be amended or modified at any time in any 
respect by resolution of the Issuer with the written consent of [the Bond Insurer and] the Owners of not 
less than a majority in principal amount of the Bonds then Outstanding, such consent to be evidenced by 
an instrument or instruments executed by [the Bond Insurer and] such Owners and duly acknowledged or 
proved in the manner of a deed to be recorded, and such instrument or instruments shall be filed with the 
Clerk, but no such modification or alteration shall:  
 
 (a) extend the maturity of any payment of principal or interest due upon any Bond;  
 
 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or 
interest on any Bond;  
 
 (c) permit preference or priority of any Bond over any other Bond; or 
 
 (d) reduce the percentage in principal amount of Bonds required for the written consent to 
any modification or alteration of the provisions of this Bond Resolution.  
 
 Any provision of the Bonds or of this Bond Resolution may, however, be amended or modified 
by resolution duly adopted by the Governing Body at any time in any legal respect with the written 
consent of [the Bond Insurer and] the Owners of all of the Bonds at the time Outstanding.  
 
 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 
be granted to or conferred upon the Owners, [to more precisely identify the Improvements, to reallocate 
proceeds of the Bonds among Improvements, to provide for Substitute Improvements,] to conform this 
Bond Resolution to the Code or future applicable federal law concerning tax-exempt obligations, or in 
connection with any other change therein which is not materially adverse to the interests of the Owners.  
[AGM:  Copies of any amendments shall be provided to each Rating Agency at least 10 days prior to the 
effective date thereof.][ASSURED/BAM:  Copies of any amendments which are consented to by the 
Bond Insurer shall be provided to Standard & Poor's.] 
 
 Every amendment or modification of the provisions of the Bonds or of this Bond Resolution, to 
which the written consent of the [Bond Insurer and the] Owners is given, as above provided, shall be 
expressed in a resolution adopted by the Governing Body amending or supplementing the provisions of 
this Bond Resolution and shall be deemed to be a part of this Bond Resolution.  A certified copy of every 
such amendatory or supplemental resolution, if any, and a certified copy of this Bond Resolution shall 
always be kept on file in the office of the Clerk, [shall be delivered to the Bond Insurer] and shall be made 
available for inspection by the Owner of any Bond or a prospective purchaser or owner of any Bond 
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authorized by this Bond Resolution, and upon payment of the reasonable cost of preparing the same, a 
certified copy of any such amendatory or supplemental resolution or of this Bond Resolution will be sent 
by the Clerk to any such Owner or prospective Owner. 
 
 Any and all modifications made in the manner hereinabove provided shall not become effective 
until there has been filed with the Clerk a copy of the resolution of the Issuer hereinabove provided for, 
duly certified, as well as proof of any required consent to such modification by [the Bond Insurer and] the 
Owners of the Bonds then Outstanding.  It shall not be necessary to note on any of the Outstanding Bonds 
any reference to such amendment or modification.  
 
 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Bonds or this Bond 
Resolution which affects the duties or obligations of the Paying Agent under this Bond Resolution. 
 

Section 1103. Notices, Consents and Other Instruments by Owners.  Any notice, consent, 
request, direction, approval or other instrument to be signed and executed by the Owners may be in any 
number of concurrent writings of similar tenor and may be signed or executed by such Owners in person 
or by agent appointed in writing.  Proof of the execution of any such instrument or of the writing 
appointing any such agent and of the ownership of Bonds, if made in the following manner, shall be 
sufficient for any of the purposes of this Bond Resolution, and shall be conclusive in favor of the Issuer 
and the Paying Agent with regard to any action taken, suffered or omitted under any such instrument, 
namely: 
 
 (a) The fact and date of the execution by any person of any such instrument may be proved 
by a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within 
such jurisdiction that the person signing such instrument acknowledged before such officer the execution 
thereof, or by affidavit of any witness to such execution. 
 
 (b) The fact of ownership of Bonds, the amount or amounts, numbers and other identification 
of Bonds, and the date of holding the same shall be proved by the Bond Register. 
 
 In determining whether the Owners of the requisite principal amount of Bonds Outstanding have 
given any request, demand, authorization, direction, notice, consent or waiver under this Bond 
Resolution, Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under this 
Bond Resolution, except that, in determining whether the Owners shall be protected in relying upon any 
such request, demand, authorization, direction, notice, consent or waiver, only Bonds which the Owners 
know to be so owned shall be so disregarded.  Notwithstanding the foregoing, Bonds so owned which 
have been pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the 
satisfaction of the Owners the pledgee's right so to act with respect to such Bonds and that the pledgee is 
not the Issuer. 
 

Section 1104. Notices.  Any notice, request, complaint, demand or other communication required 
or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice 
Representative at the Notice Address and shall be deemed duly given or filed if the same shall be:  (a) duly 
mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic or 
telephonic confirmation of receipt.  Copies of such notices shall also be given to the Paying Agent[ and the 
Bond Insurer].  The Issuer, the Paying Agent[, the Bond Insurer] and the Purchaser may from time to time 
designate, by notice given hereunder to the others of such parties, such other address to which subsequent 
notices, certificates or other communications shall be sent. 
 
 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of 
the date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of 
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receipt.  If, because of the temporary or permanent suspension of regular mail service or for any other 
reason, it is impossible or impractical to mail any notice in the manner herein provided, then such other form 
of notice as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 
 

Section 1105. Electronic Transactions.  The issuance of the Bonds and the transactions related 
thereto and described herein may be conducted and documents may be stored by electronic means. 
 

Section 1106. Further Authority.  The officers and officials of the Issuer, including the Mayor 
and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may 
deem necessary or advisable in order to carry out and perform the purposes of this Bond Resolution and 
to make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments 
and other documents herein approved, authorized and confirmed which they may approve, and the 
execution or taking of such action shall be conclusive evidence of such necessity or advisability. 
 

Section 1107. Severability.  If any section or other part of this Bond Resolution, whether large 
or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other 
provisions of this Bond Resolution. 
 

Section 1108. Governing Law.  This Bond Resolution shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 
 

Section 1109. Effective Date.  This Bond Resolution shall take effect and be in full force from 
and after its adoption by the Governing Body. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the City Council on September 19, 2016. 
 
 
 
(SEAL)              
          Mayor 
 
 
 
ATTEST: 
 
 
 
      
  Clerk 
 

CERTIFICATE 
 
 I hereby certify that the above and foregoing is a true and correct copy of the Bond Resolution of 
the Issuer adopted by the Governing Body on September 19, 2016, as the same appears of record in my 
office. 
 
 DATED:  September 19, 2016. 
 
 
 
              
          Clerk 
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EXHIBIT A 
(FORM OF BONDS) 

 
 
REGISTERED        REGISTERED 
NUMBER              $          
 

Unless this certificate is presented by an authorized representative of The 
Depository Trust Company, a New York Corporation (“DTC”), to the Issuer or its 
agent for registration of transfer, exchange or payment, and any certificate issued is 
registered in the name of Cede & Co. or in such other name as is requested by an 
authorized representative of DTC (and any payment is made to Cede & Co. or to 
such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR 
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the 
registered owner hereof, Cede & Co., has an interest herein. 

 
 

UNITED STATES OF AMERICA 

STATE OF KANSAS 

COUNTY OF SEDGWICK 

CITY OF MAIZE 

GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND 

SERIES 2016A 

 
 
Interest  Maturity  Dated    CUSIP: 
Rate:   Date:   Date:  September 30, 2016 
 
 
REGISTERED OWNER: 
 
PRINCIPAL AMOUNT: 
 
 KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Maize, in the County of 
Sedgwick, State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted 
and promises to pay to the Registered Owner shown above, or registered assigns, but solely from the 
source and in the manner herein specified, the Principal Amount shown above on the Maturity Date 
shown above, unless called for redemption prior to said Maturity Date, and to pay interest thereon at the 
Interest Rate per annum shown above (computed on the basis of a 360-day year of twelve 30-day 
months), from the Dated Date shown above, or from the most recent date to which interest has been paid 
or duly provided for, payable semiannually on April 1 and October 1 of each year, commencing April 1, 
2017 (the “Interest Payment Dates”), until the Principal Amount has been paid. 
 
 Method and Place of Payment.  The principal or redemption price of this Bond shall be paid at 
maturity or upon earlier redemption to the person in whose name this Bond is registered at the maturity or 
redemption date thereof, upon presentation and surrender of this Bond at the principal office of the 
Treasurer of the State of Kansas, Topeka, Kansas (the “Paying Agent” and “Bond Registrar”).  The 
interest payable on this Bond on any Interest Payment Date shall be paid to the person in whose name this 
Bond is registered on the registration books maintained by the Bond Registrar at the close of business on 
the Record Date(s) for such interest, which shall be the 15th day (whether or not a business day) of the 
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calendar month next preceding the Interest Payment Date.  Such interest shall be payable (a) by check or 
draft mailed by the Paying Agent to the address of such Registered Owner shown on the Bond Register or 
at such other address as is furnished to the Paying Agent in writing by such Registered Owner; or (b) in 
the case of an interest payment to Cede & Co. or any Owner of $500,000 or more in aggregate principal 
amount of Bonds by electronic transfer to such Owner upon written notice given to the Bond Registrar by 
such Registered Owner, not less than 15 days prior to the Record Date for such interest, containing the 
electronic transfer instructions including the bank, ABA routing number and account number to which 
such Registered Owner wishes to have such transfer directed.  The principal or redemption price of and 
interest on the Bonds shall be payable in any coin or currency that, on the respective dates of payment 
thereof, is legal tender for the payment of public and private debts.  Interest not punctually paid will be 
paid in the manner established in the within defined Bond Resolution. 
 
 Definitions.  Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the hereinafter defined Bond Resolution. 
 
 ADDITIONAL PROVISIONS OF THIS BOND ARE CONTINUED ON THE REVERSE 
HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS THOUGH 
FULLY SET FORTH AT THIS PLACE. 
 
 Authentication.  This Bond shall not be valid or become obligatory for any purpose or be 
entitled to any security or benefit under the hereinafter defined Bond Resolution until the Certificate of 
Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar. 
 
 IT IS HEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required 
to be done and to exist precedent to and in the issuance of this Bond have been properly done and 
performed and do exist in due and regular form and manner as required by the Constitution and laws of 
the State of Kansas, and that the total indebtedness of the Issuer, including this series of bonds, does not 
exceed any constitutional or statutory limitation. 
 
 IN WITNESS WHEREOF, the Issuer has caused this Bond to be executed by the manual or 
facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, and its seal 
to be affixed hereto or imprinted hereon. 
 
      CITY OF MAIZE, KANSAS 
 
 
(Facsimile Seal)     By:    (facsimile)    
        Mayor 
 
ATTEST: 
 
 
By:    (facsimile)    
  Clerk 
 
 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

 
 This Bond is one of a series of General Obligation Refunding and Improvement Bonds, Series 
2016A, of the City of Maize, Kansas, described in the within-mentioned Bond Resolution. 
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Registration Date:      
 
      Office of the State Treasurer, 
        Topeka, Kansas, 
      as Bond Registrar and Paying Agent 
 
 
      By       
 
Registration Number:      
 
 

(FORM OF REVERSE SIDE OF BOND) 

 
ADDITIONAL PROVISIONS 

 
 Authorization of Bonds.  This Bond is one of an authorized series of Bonds of the Issuer 
designated “General Obligation Refunding and Improvement Bonds, Series 2016A,” aggregating the 
principal amount of $4,815,000* (the “Bonds”) issued for the purposes set forth in the Ordinance of the 
Issuer authorizing the issuance of the Bonds and the Resolution of the Issuer prescribing the form and 
details of the Bonds (collectively, the “Bond Resolution”).  The Bonds are issued by the authority of and 
in full compliance with the provisions, restrictions and limitations of the Constitution and laws of the 
State of Kansas, including K.S.A. 10-427 et seq., and K.S.A. 12-6a01 et seq., as amended, and all other 
provisions of the laws of the State of Kansas applicable thereto. 
 
 General Obligations.  The Bonds constitute general obligations of the Issuer payable as to both 
principal and interest in part from special assessments levied upon the property benefited by the 
construction of the Improvements and the improvements financed by the Refunded Bonds and, if not so 
paid, from ad valorem taxes which may be levied without limitation as to rate or amount upon all the 
taxable tangible property, real and personal, within the territorial limits of the Issuer.  The balance of the 
principal and interest on the Bonds is payable from ad valorem taxes which may be levied without 
limitation as to rate or amount upon all the taxable tangible property, real and personal, within the 
territorial limits of the Issuer.  The full faith, credit and resources of the Issuer are hereby irrevocably 
pledged for the prompt payment of the principal of and interest on the Bonds as the same become due. 
 
 Redemption Prior to Maturity.  The Bonds are subject to redemption prior to maturity as set 
forth in the Bond Resolution. 
 
 Book-Entry System.  The Bonds are being issued by means of a book-entry system with no 
physical distribution of bond certificates to be made except as provided in the Bond Resolution.  One 
Bond certificate with respect to each date on which the Bonds are stated to mature or with respect to each 
form of Bonds, registered in the nominee name of the Securities Depository, is being issued and required 
to be deposited with the Securities Depository and immobilized in its custody.  The book-entry system 
will evidence positions held in the Bonds by the Securities Depository's participants, beneficial ownership 
of the Bonds in authorized denominations being evidenced in the records of such participants.  Transfers 
of ownership shall be effected on the records of the Securities Depository and its participants pursuant to 
rules and procedures established by the Securities Depository and its participants.  The Issuer and the 
Bond Registrar will recognize the Securities Depository nominee, while the Registered Owner of this 
Bond, as the owner of this Bond for all purposes, including (i) payments of principal of, and redemption 
premium, if any, and interest on, this Bond, (ii) notices and (iii) voting.  Transfer of principal, interest and 
any redemption premium payments to participants of the Securities Depository, and transfer of principal, 
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interest and any redemption premium payments to beneficial owners of the Bonds by participants of the 
Securities Depository will be the responsibility of such participants and other nominees of such beneficial 
owners.  The Issuer and the Bond Registrar will not be responsible or liable for such transfers of 
payments or for maintaining, supervising or reviewing the records maintained by the Securities 
Depository, the Securities Depository nominee, its participants or persons acting through such 
participants.  While the Securities Depository nominee is the owner of this Bond, notwithstanding the 
provision hereinabove contained, payments of principal of, redemption premium, if any, and interest on 
this Bond shall be made in accordance with existing arrangements among the Issuer, the Bond Registrar 
and the Securities Depository. 
 
 Transfer and Exchange.  EXCEPT AS OTHERWISE PROVIDED IN THE BOND 
RESOLUTION, THIS GLOBAL BOND MAY BE TRANSFERRED, IN WHOLE BUT NOT IN 
PART, ONLY TO ANOTHER NOMINEE OF THE SECURITIES DEPOSITORY OR TO A 
SUCCESSOR SECURITIES DEPOSITORY OR TO A NOMINEE OF A SUCCESSOR 
SECURITIES DEPOSITORY.  This Bond may be transferred or exchanged, as provided in the Bond 
Resolution, only on the Bond Register kept for that purpose at the principal [corporate trust] office of the 
Bond Registrar, upon surrender of this Bond, together with a written instrument of transfer or 
authorization for exchange satisfactory to the Bond Registrar duly executed by the Registered Owner or 
the Registered Owner's duly authorized agent, and thereupon a new Bond or Bonds in any Authorized 
Denomination of the same maturity and in the same aggregate principal amount shall be issued to the 
transferee in exchange therefor as provided in the Bond Resolution and upon payment of the charges 
therein prescribed.  The Issuer shall pay all costs incurred in connection with the issuance, payment and 
initial registration of the Bonds and the cost of a reasonable supply of bond blanks.  The Issuer and the 
Paying Agent may deem and treat the person in whose name this Bond is registered on the Bond Register 
as the absolute owner hereof for the purpose of receiving payment of, or on account of, the principal or 
redemption price hereof and interest due hereon and for all other purposes.  The Bonds are issued in fully 
registered form in Authorized Denominations. 
 
 

LEGAL OPINION 

 
 The following is a true and correct copy of the approving legal opinion of Gilmore & Bell, P.C., 
Bond Counsel, which was dated and issued as of the date of original issuance and delivery of such Bonds: 
 

GILMORE & BELL, P.C. 
Attorneys at Law 

100 N. Main            Suite 800 
Wichita, Kansas  67202 

 
 
 

(PRINTED LEGAL OPINION) 
 
 
 

[STATEMENT OF INSURANCE] 
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BOND ASSIGNMENT 

 
 FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to 
 

__________________________________________________________ 
(Name and Address) 

 
__________________________________________________________ 

(Social Security or Taxpayer Identification No.) 
 
the Bond to which this assignment is affixed in the outstanding principal amount of $___________, 
standing in the name of the undersigned on the books of the Bond Registrar.  The undersigned do(es) 
hereby irrevocably constitute and appoint ____________________ as agent to transfer said Bond on the 
books of said Bond Registrar with full power of substitution in the premises.   
 
Dated              
      Name 
 
             
      Social Security or 
      Taxpayer Identification No. 
 
             
      Signature (Sign here exactly as name(s) 
      appear on the face of Certificate) 
 
      Signature guarantee: 
 
 
      By        
 
 

CERTIFICATE OF CLERK 

 
STATE OF KANSAS  ) 
    )  SS. 
COUNTY OF SEDGWICK ) 
 
 The undersigned, Clerk of the City of Maize, Kansas, does hereby certify that the within Bond 
has been duly registered in my office according to law as of September 30, 2016. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)      By:    (facsimile)    
         Clerk 
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CERTIFICATE OF STATE TREASURER 
 
OFFICE OF THE TREASURER, STATE OF KANSAS 
 
 RON ESTES, Treasurer of the State of Kansas, does hereby certify that a transcript of the 
proceedings leading up to the issuance of this Bond has been filed in the office of the State Treasurer, and 
that this Bond was registered in such office according to law on ________________. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)      By:    (facsimile)    
        Treasurer of the State of Kansas 
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MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, SEPTEMBER 19, 2016 
 

AGENDA ITEM #8A   
 
ITEM: KDHE WASTEWATER PLANT EXPANSION LOAN ORDINANCE  
 
BACKGROUND: 
On August 10, 2016 the formal application was submitted for a twenty-year KDHE loan in an 
amount up to $6,100,000.00 for the purpose of the Wastewater Plant expansion.    
The lower September interest rate of 1.74% is reflected in the Loan Agreement.    
When the loan is in place the tentative schedule for the project is: 

• September thru November 2016:  MKEC Design Process 
• December 2016:  Bids  
• January 2017: construction begins and scheduled to be completed in 12 months 

During the application process KDHE has accepted all requested and required documentation 
provided by the City.  
 KDHE has approved the loan application and is in the process of being signed by the Secretary.   
Council approval, along with its publication of this ordinance will authorize the execution of the 
loan agreement.  
The loan money will become available and the project can proceed. 
 
FINANCIAL CONSIDERATIONS:  

 
The repayment schedule will be biannual payments of $181,226.73 ($362,453.46 annually) with 
the anticipated repayment date starting September 2018.   
Per Council direction this will be achieved by the following means:  
 
1) Utilize the savings from bonds refinancing which reduced current debt service requirements 
2) A $3 per user charge will be added to the bills beginning on the December 2015 utility bill. 
3) $120,000 per year will be committed from our General Fund as a transfer into the Debt 

Service payments.  This was reflected in the 2017 budget with reductions in capital spending.  
 
LEGAL CONSIDERATIONS: 
 
The KDHE Loan Agreement has been approved as to form by the City Attorney.  
  
RECOMMENDATION/ACTION: 
 
Move to approve the Ordinance Authorizing the Execution of the 20-year loan agreement 
between the City and KDHE in the amount not to exceed $6.1 million for the purpose of 
expanding the Wastewater plant and authorize the Mayor to sign.    
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LOAN AGREEMENT

Between

THE KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
ACTING ON BEHALF OF
THE STATE OF KANSAS

AND

MAIZE, KANSAS
KWPCRF PROJECT NO.: C20 201201

EFFECTIVE AS OF SEPTEMBER 1,2016

The interest of the Kansas Department of Health and Environment ('KDHE') in the Loan

nepayier,ts to be made by the Municipality and ceftain other revenues (the "Revenues") under-nE-L""n 
Agreement haie been ptedged- and assigned to the Kansas--D.evelopment Finance

iitn-irttv tti. ,,Authority;') p,ursuint t6 a Pledge Agreement" between KDHE and the Authority'

The interest of the Authoiiiy in the Revenues lras been ptedged as security for the payment of
tii irincipat ot, redempi]n premium, if any,_and interest on the Authortty's Kansas WaEr
potiution'Conttot nevoiing'Fund Revenui Bonds, pursuant to a Master Bond Resolution

adopted by the AuthoritY.

City of Maize, Kansas Regular Council September 19, 2016 67 of 145



LOAN AGREEMENT

Table of Contents

Recitals ................. 1

ARTICLE I - DEFINITIONS
Section 1.01 Definitions..................... ...................2
Section 1.02 Rules of Interpretation..................... ........................ b

ARTICLE II. LOAN TERMS
Section 2.01 Amount of the Loan..... ....................6
Section2.02 InterestRate............... .....................6
Section2.03DisbursementofLoanproceeds........ .....................6
Section 2.04 Schedule of Compliance; Completion of project........ .....................7
Section 2.05 Repayment of the Loan................ ...........................7
Section 2.06 Additional payments..... ..................8

ARTICLE III- REPRESENTATIONS AND COVENANTS OF MUNICIPALIW
Section 3.01 Representations of the Municipality.... .................... I
Section 3.02 Particular Covenants of the Municpa|ity.................... .................. f O

ARTICLE IV. ASSIGNMENT
Section 4.01 Assignment and transfer by KDHE ............,........... 13
Section 4.02 Assignment by the Municipality..... ........................ 13

ARTICLE V. EVENTS OF DEFAULT AND REMEDIES
Section 5.01 Notice of Default ....... ....................14
Section 5.02 Remedies on Default .................... 14
Section 5.03 Expenses..................... ................. 15
Section 5.04 Application of Moneys.... ............... 15
Section 5.05 No Remedy Exclusive; Waiver; Notice.......................................... 1S
Section 5.06 Retention of Rights........ ............... 15
Section 5.07 Financial and Management.................. ................. 1S

City of Maize, Kansas Regular Council September 19, 2016 68 of 145



ARTICLE VI - MISCELLANEOUS

Section 6.01 Notices... ......'......... 16

Section 6.02 Binding Effect.............. ..........'........ 16

Section 6.03 Severability................... ....'............ 17

Section 6.04 Amendments, Supplements and Modifications '...'.......... ....".".'..'.17
Section €1.05 Execution in Counterparts ...'..".....'17
Section 6.06 Governing Law and Regulations.... ....'..............'.... 17

Section 6.07 Consentsand Approvals --..."'."""'17
Section 6.08 FurtherAssurances ..-....""""""""17

Signatures and Seal """""""""' 18

Exhibit A - Description of the Project .'.'.""""""""""""" 19

Exhibit B - Dedicated Source of Revenues and Loan
Repayment Schedule........ """"""""""" 20

Exhibii C - Conditions Applicable to Construction of the Project" """' " '2?
Exhibit D - Use of Loan Proceeds """""" 37

Exhibit E - Instructions for Requesting Disbursements ..""""""""""""' 38

Exhibit F - Form of Municipality Ordinance """"""""""'42
Exhibit G- Form of Opinion of Municipality's Counsel """"""""""""""'47
Exhibit H - Municipality's Notice Address """"""""""""' 49

City of Maize, Kansas Regular Council September 19, 2016 69 of 145



KANSAS WATER POLLUTION CONTROL REVOLVING FUND
LOAN AGREEMENT

THIS LOAN AGREEMENT, effective as of September 1, 2016 by and between the MNSAS
DEPARTMENT oF HEALTH AND ENVTRONMENT ("KDHE), acting on behatf of rHE srATE oF
KANSAS (the "State"), and MAIZE, KANSAS, a "Municipality''according to K.S.A. 65-3321 hereinafter
referenced as the "Municipali!y'';

WITNESSETH:

WHEREAS' the Federal Water Quality Act of 1987 (the "Federal Act") established a staterevolving fund program as a means to phase-out the Environmental protection Agency (EeA)
construction grants program and replace it with a revolving loan program operated Oy tne inciviouai
states; and

WHEREAS' to fund the state revolving fund program, the EPA will make annual capitalizationgrants to the states (CFDA 66.458), on the condition that each state provide a state match for such
state's revolving fund; and

^- ---WHEREAS, 
by passage of the Kansas Water Pollution Control Revolving Fund Act, K.S.A.

65-3321 through 65-3329, inclusive (the :L9ar'lAcf'), the state of Kansas 1G;state,,; has estabtished
the Kansas Water Pollution Control Revolving Fund (the "Revolving funo") ioi purposes of the Federal
Act: and

WHEREAS' under the.Loan Act, the Secretary (the "Secreta4y'') of the Kansas Department ofHealth and Environment ("KDHE") is given the respon'sibility for adminisiratd;and management of theRevolving Fund; and

WHEREAS, the Secretary, the Kansas Department of Administration, Division of Accounts andReports ("the DoA"), and the Kalsas Development Finance nutnontv-tine",lrirrority'l have enteredinto an Inter-Agency Agreement effective Marih t , 1999, (the "rnt""ng",\;y ngre;ment"t, to define thecooperative relationship between KDHE, DoA, and the Authority, to joi;fly ;dm'inister certain provisions
of the Loan Act; and

WHEREAS' the Authority and KDHE have supplemented the Inter-Agency Agreement byentering into a Combined Master Pledge Agreement, daGd as of Novembei-L, i-ssz, as the same hasbeen amended and may be.furthe-rjmended and supplemented from time to iir!, gointy tne "pledge
Agreement"), pursuant to which KDHE agrees to eniilr into Loan ngreerents *itiuunicipatities lisdefined in the Loan Act) for Wastewater lreatment Projects (the "irojects"y ano to ptedge the LoanRepayments received pursuant to such Loan Agreements and certain other ievenues to the Authority;and
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WHEREAS, the Authority is authorized under K.S.A. 74-8905(a) and the Loan Act to issue
revenue bonds (the "Bonds") for the purpose of providing funds to implement the State's requirements

underthe Federal Act and to loan the same, together with available funds from the EPA capitalization
grants, to Municipalities within the State for the payment of Project Costs (as said terms are defined in

the Loan Act);

WHEREAS, the Municipality has made timely application to KDHE for a Loan to finance all or a
portion of the Prpject Costs; and

WHEREAS, KDHE has approved the Municipality's appli@tion for a Loan, subject to the receipt

of capitalization grants from the EPA pursuant to the Federal Act and proceeds of the Bonds when

issued by the Authority; and

NOW, THEREFORE, forand in consideration of the award of the Loan by KDHE, the Municipality

agrees to complete its Project and to perform under this Loan Agreement in accordance with the

cinditions, covenants and procedures set forth herein and attached hereto as a part hereof, as follows:

ARTICLE I

DEFINITIONS

Section 1.01. Definitions. The following terms as used in this Loan Agreement shall, unless

the context clea1y requires otherwise or as otherwise defined in the Master Resolution, have the

following meanings:

,,Act,, means the Constitution and laws of the State, including particularly the Loan Act and

K.S.A. 74-8905(a), as amended and supplemented'

.,Additional Payments" means the payments described in section 2.06 hereof'

.,Additional Revenue Obligations" means any obligation for the paymentof money undertaken

by the Municipality which is payabl-e from or secured by a pledge of, or lien upon,.the system Revenues

incuned attei tne date of exetution and delivery of this Loan Agreement, and all Existing Revenue

Obligations.

,,Authority" means the Kansas Development Finance Authority, a public body politic and

corporate and an instrumentality of the state, and its successors and assigns.

,,Authorized Municipality Representative" means any peFion authorized pursuant to a
resolution of the goveming bSJy Jf tne fuunicipality to perform anyact or execute any document relating

to the Loan, or this Loan Agreement.

..Bonde" means the Kansas Development Finance Authority, Water Pollution Control Revolving

Loan Fund Revenue Bonds, issued in one or more series, pursuant to Master Bond Resolution No' 37'

and supplements thereto.
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"Code" means the Internal Revenue Code of 1986, as amended, and the regulations thereunder
promulgated by the Department of the Treasury.

"Dedicated Source of Revenue" shall have the meaning ascribed thereto in Exhibit B
attached hereto.

"EPA" means the Environmental Potection Agency of the United States, its successors and
assigns.

"Event of Default" means any occurence of the following events:

("1 failure by the Municipality to pay, or cause to be paid, any Loan Repayment required to
be paid hereunderwhen due:

(b) failure by the Municipality to observe and perform any duty, covenant, obligation or
agreement on its part to be observed or performed under this Loan Agreem-ent, other than aJ refened
to in paragraph (a) of this Section, which failure shall continue for J period of thirty (30) days after
writtex notice, specifying such failure and requesting that it be remedied', is given to ttti Muiricijatity by
KDHE, unless KDHE shall agree in writing to an extension of such time prioito its expiration; proviied,
however, if the failure stated in such notice is correctable but cannot be conected wiihin the applicableperiod KDHE may not unreasonably withhold its consent to an extension of such time up to'SO Oiysfrom the delivery of the written notice refened to above if conective action is instiiuted by the
Municipality within the applicable period and diligently pursued until the Event of Default is corr"cted;

(c) failure by the KDHE to observe and perform any duty, covenant, obligation or agreementon its part to be observed or perform-ed under this Agreement whiih shall coniinue-for a perioi or tnirtv(30) days after wriften notice,. specifying such failuie and requesting tnat it ue remectied, is given toK?HE qy the Municipality,.unless the ft4unicipality shall agree in wrtiing io an ertension of such timeprior to its expiration; provided, however, if the failure stated in such notiie is conectable but cannot beconected within the applicable period the Municipality may not unreasonably withhold its consent to anextension of such time up to 90 days from the delivery of the written notice reieneO to 
"Oove 

if conectiveaction is instituted by KDHE within the applicable period and diligently pursueJ rniil tn" Event of Defaultis conected;

- (d) any representation- made by or on behalf of the Municipality contained in this LoanAgreement, or in any instrument fumished in compliance with or with reference to this Loan Agreementor the Loan, is intentionaily farse or misreading in any materiar respect;

(e) any representation made by or on behalf of KDHE contained in this Agreement, or in anyinstrument fumished in compliance with or with reference to this Agreement, is intentionally false ormisleading in any material respect;

(f) a petition is filed by or against the Municipality under any federal or state bankruptcy orinsolvency law or other similar law in effect on the date of this Lo"n adrelrent or thereafter enacted,
'll.e.ss 

jl th9 gase of any such p_etition filed against the Municipality, ir.n p"iiiio" shail be dismissedwithin thirty (30) days after such filing and such dismissal shall be final ano iroi suo;ect to appeal;
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(S) thp Municipality shall generally fail to pay its debts as such debts become due;

(h) fallure of KDHE to promptly pay any Project Costs when reasonably requested to do so

by the Municipdity pursuant to Section 2.03 hereof.

,,Existing Revenue Obligation" means any obligation for the payment. of money undertaken

by the Municipility, which is piyable from or secured, by a pledge oJ, or lien upon, the System

R-evenues existhg-or outstanding at the time of execution and delivery of this Loan Agreement by the

Municipality.

"Federal Act" means the Federal Water Quality Act of 1987' as amended'

,,6fu[p" means generally accepted accounting principles as applicable to municipal utility

systems.

,,lndebtedness" means any financial obligation of the Municipality evidenced by an instrument

executed by the Municipality, incliding this Loan, Existing Revenue Obligations, Additional Revenue

OOtigations, gereral oOligatlon bonds or notes, lease or lease-purchase agreement or similar financial

transactions.

,,KDHE'' means the Kansas Department of Health and Environment or its successors in interest.

,,Loan Act" means the Constitution and laws of the State of Kansas, including pafiicularly K'S'A.

65-3321 through 65-3329, inclusive, as amended and supplemented'

,,Loan Agreemenf' means this Loan Agreement, including the Exhibits aftached hereto, as it

may be supplernentect, modified or amended from time to time in accordance with the terms hereof'

,.Loan Repayments" means the payments payable by the Municipality pursuant to Secfion

2.05 of this Loan Agreement.

.,Loan Terms" means the terms of this Loan Agreement provided in Arficle ll hereof.

,,Master Resolution" means the Master Bond Resolution adopted by the Board of Directors of

the Authority, as amended and supplemented from time to time by supplemental Resolutions'

"Municipality" means Maize, Kansas, its successors and assigns'

,,proiect,, means the acquisition, cpnstruction, improvement, repair, rehabilitation or extension

of the System described in Exhibit A hereto, which constitutes a project pursuant to the Loan Act for

*f,iin fbff e is making a Loan to the Municipality pursuant to this Loan Agreement.

,.project Costs,, means all costs or expenses which are necessary or incident to the Project

and which jre directly attributable thereto, including, but not limited to: (a) costs of any Loan reserves;

(U)-interest on the Loan Ouring tne construction.ofthe Project; (c) financing-and administrative costs

associated with the t-oan Agre;ment; and (d) subject to the ipproval of Bond Counsel and the Authority'
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payment of temporary financing obligations issued by the Municipality to pay project costs;

"Regulations" means KansasAdministrative Regulations (K.A.R.) 28-16-1 1O to 28-16-138, and
any amendments thereto promulgated by KDHE pursuant to the Loan Act.

. "Revolving Fund" means the Kansas Water Pollution Control Revolving Fund established by
the Loan Act.

"SEG Rule" means Rule 15c2-12 adopted by the Securities and Exchange Commission under
the Securities Exchange Act of 1934, as may be amended from time to time or iuch other similar rule
regarding disclosure of information in securities transactions.

"Secretary" means the Secretary of KDHE

"Stato" means the State of Kansas, acting, unless otheruvise specifically indicated, by andthrough KDHE, and its successors and assigns.

"System" means wastewater collection and treatment system of the Municipality, as the same
Tay- Pe modified or enlarged from time to time, including the Project aescriOeo in gxnioit l, for whichthe Municipality is making the bonowing under this Loan Agreement, which constitutes or includes aWastewater Treatment Syslem.

"System Revenues" means all revenues derived by the Municipality from the ownership andoperation of the System.

"Wastewater Treatment System" means any Wastewater Treatment Works, as defined in theFederal Act, that is publicly owned, and as further deicribed in tne negutations. 
-

Section 1.02. Rules of Interpretation.

(a) Words of the masculine gender shall be deemed and construed to include corelativewords of the feminine and neuter genders.
(b) Unless the context shall otherwise indicate, words importing the singular number shallinclude the plural and vice.versa,. and words importing persons shall include firms, associations andcorporations, including public bodies, as well as natural persons.(c) All references in this Loan Agreement to designated 'Articles," ',Sections,, and othersubdivisions are, unless otherwjse specified, to the designatei Articles, Sections and subdivisions ofthis.Loan Agreement as originally executed. The words "herein," 'hereof,,' "hereunde/, and otherwordsof similar import refer to this Loan Agreement as a whole and not to ,nv p"rti*Lr Article, Section orother subdivision.
(d) The Table of Contents and the Article and Section headings of this Loan Agreement shallnot be treated as a part of this Loan Agreement or as afiecting th" ir" r""ning of the provisions

hereof.
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ARTICLE II

LOAN TERMS

Section 2.01. Amount of the Loan. Subject to all of the terms, provisions and conditions of
this Loan Agreement, and subject to the availability of State and Federal funds and proceeds of Bonds'

KDHE will loan bn amount notio exceed Six Million One Hundred Thousand dollars [$6,100,000] to the

Municipality to pay all or a portion of Project Costs described in Exhibit A hereto. The final actual

amouni of ihe t-bair may be ieduced without revision of any other terms, provisions or conditions of this

Loan Agreement, otheithan the Loan Repayment Schedule (Evhr''bit Bhereto), to reflect reductions in

the esti-mated or actual total Project Costs-as impacted by opening of bids for construction, change

orders, final actual costs, and frepayments. The Municipality shall be responsible for any costs

in.rrr"O by the Municipality in conneciion with the Project in addition to.the amount of the Loan. Any

amendment to Exhibii B s-hall be effected by wriften amendment to the Loan Agreement executed by

all parties.

Section 2.02. Interest Rate. The interest rate on the loan shall be [Gross Loan Rate] 1 .74%

per annum, which shall be assessed on the unpaid principal balance to be paid as set out in the Loan

h;fyr;.i Schedule, Exhibit I hereto. This.interest rate consists of a net loan interest rate, and a

serviie fee, as described in Exhibit B. Any subsequent revision to the amount of the Loan or Exhibit

B hereto shall not change the gross interest rate on the Loan'

Section 2,03. Disbursement of Loan Proceeds'

(a) Subject to the conditions described in this Section, KDHE agrees to disburse the

pro"""b. of the Lban during the progress of the Project for Project Costs. Requests for disbursement

[i"v ol-.ruritt"a by the MJnicip'aliti(in substantially the form attached hereto as Exhibft A, not more

than once per month, in accordance with the procedures set forth by KDHE. Any request for

disbursement must be .rpport"O by proper invoices and a certificate of the Authorized Municipality

n"pr"s"ntati* o the etfeii tnat all representations made in this Loan Agreement remain true as of the

O"i" 
"i-in" 

request anU, OaseJ upon that information then available to such person, no adverse

J"u"fopr"nt. affecting tne nnancidf condition of the Municipality or its ability to complete the Project

orto repay the Loan have occuned'

The Municipality may request disbursement for the following Project costs:

(1) any eligible planning/design costs incuned prior to execution of this Loan

Agreement;

(2) disbursement for eligible Projec{ costs if such Project cosls have been incuned

and are due and payable to Projict contrictors (actual payment of such Project Costs by the

Municipality is not required as a condition of the payment request); or

(3) interest becoming due on the Loan prior to the initial scheduled payment of

principal; and
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(4) the principal of and interest on any temporary financing obligations issued by the
Municipality to pay Project Costs.

(b) KDHE shall not be under any obligation to disburse any Loan proceeds to the Municipality
under this Loan Agreement unless:

(1) there are moneys available in the Revolving Fund to fund the Loan, as determined
solely by KDHE;

(2) the Municipality shall certifu to KDHE that it has executed a Project contract or
contracts and has funds available to pay for that portion of the project Co-sts not eligible
(pursuant to the Loan Act or the Federal Act) to be funded under this Loan Agreement, if aiy;

(3) no Event of Default by the Municipality shall have occured and be continuing; and

(4) the Municipality continues to maintain reasonable progress towards completion ofthe Project.

Sectlon 2.04. Schedule of Compliance; Completion of project.

. .. (3) The Municipality ag-rees to complete the Project in accordance with the ConditionsApplicable to construction of the project set forth in Exhibit c attached hereto. 
-

(b) The completion of the construction of the Project shall be evidenced to KDHE by acertjficate signed by the Authorized Municipality Representative stating: (1) thaiihe construction of the
lrolec! las been completed.in accordance witlr tne plans and speciRiations theiefore; and (2) that allProject Costs have been paid-, except Project costs the payment of which is not yet due or is beingretained or.contested in good faith by the Municipality. such certiticate inaii oL giuen not tater than thedate established by KDHE, which shall be approximately the date th"t it" ir"jE"t is capable of beingplace-d.into operation by the Municipatity. trt6twitnstanding the toregoing, su-di certincate shall statethat.-it is given without prejudice to any rights against third parties which exist at the date of suchcertificate or which may subsequenfly c6me into b-eing.

Section 2.05. Repayment of the Loan.

. . .. 
(a) l=oan Reoavry9n.ts. The lVlunicipality shall pay to KDHE, on or before the due dates,instaflments of principal and interest on the Loan in-accordance wttn exnlioit a-at,rrched hereto, until theLoan has been paid in full. 

.lnstafiments of principal and interest on tre r-oan snall be computed andpaid in accordance with the Loan Repayment Schedule on Exhibit Bas in erect at any time under thisLoan Agreement. Notwithstanding any other provision of this Loan ngr 
"r;i the first payment ofprincipal and interest due on the Loan shall be made the earlier of iro v""rs after receipt by theMunicipality of the first disbursement under the Loan or one year after project completion. The finalinstallment of principal under the Loan shall be fully repaid not later thin 20 yearc after project

completion.

(b) Prepayment of the Loan' The Municipality may prepay the outstanding principal of the
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Loan, in whole, or in part, at any time, without penalty, upon giving 60 days written notice to KDHE of
its intent to so prepay, such notice shall indicate the actual source of funds that will be used to make

the prepayment (specifically proceeds from a tax exempt bond issue, proceeds from a taxable bond

issue, cas-h on hand, orsome other instrument); provided, however, a partial prepayment may be made

only if the prepayment amount is the greater ol 1Qo/o ol the original principal amount of the Loan or

$Stj,OOO. 
'e 

ierft exniOit B will be prepared by KDHE following receipt of any acceptable partial

prepayment, re.amortizing the remaining principal amount over the remaining term of the Loan'

Section 2.06. Additional Payments. The Municipality shall pay as Additional Payments the

following amounts:

(a) Any amounts required to be paid by the Authority to the United States of America as

arbitraie'rebate, arising due to the Municipality's failure to expend proceeds of the Loan at the times

*rtifi.i to KDHi by th6 Municipality, that result in arbitrage rebate liabili-ty_for the.Authority, but only to

the extent that the iunds in the Rebate Fund established by the Master Resolution are insufficient to

make such payments; ancl.

(b) All other payments of whatever nature which the Municipality has agreed to pay or

assume hereunder.

ARTICLE III

REPRESENTATIONS AND COVENANTS OF MUNICIPALITY

Section 3.01. Representations of the Municipallty. The Municipality makes the following

representations:

(a) Organization and AuthoritY.

(1) The Municipality is a municipal corporation duly created and validly existing under

and pursuant to the constitution and statutes of the State'

(2) The Municipality has full legal right and authority and all necessary licenses and

permits required as of thb date hereof toown, operate and maintain its System, to carry on its

ictivities relating tnlreio, to execute and deliver this Loan Agreement, to undertake and

complete tne proiea, and to cany out and consummate all transactions contemplated by this

Loan Agreement.

(3)Theordinance(adoptedsubstantia|lyintheforma$ac|rg!heretoasExhibitn
and othei proceedingi of the Munibipality's goveming body approving this Loan Agreement and

authorizing its execrition, issuance ind delivery on behalf of the Municipality, and authorizing

the Munici-pality to unOertafe and complete the Project have been duly and lawfully adopted.

(4) This Loan Agreement has been duly authoriz€d, executed and delivered on behalf

of the Municipafity, anO, ionstitutes the legal, vilid and binding obligation of the Municipality
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enforceable in accordance with its terms.

(b) Full Disclosure. To the best knowledge of the Municipality, there is no fact that the
Municipality has not disclosed to KDHE in writing on the Municipality's ipplication for the Loan or
otherwise that materially adversely affects or that will materially adversely affect the properties,
activities, or its System, or the ability of the Municipality to make all Loan Repayments and othenruise
observe and perform its duties, covenants, obligations and agreement underinii Loan Agreement.

(c) Non'Litigation There is no controvercy, suit orother proceeding of any kind pending or
threatened wherein or whereby any question is raised or may be raised, q'uestioning, disputinj or
gffectins in any way: (1) the legal organization of the Municipality; (2) its boundaries; fiy tfrb dgni or
title of any of its ofiicers tolheir respective offices; (4) the legaiity of any official act taken in connection
with obtaining the Loan; (5) the conslitutionality or vaiidity of-the indebtedness represented by the Loan
Agreement; (9) anv of the. proceedings had in relation to the authorization or execution of this LoanAgreement; (7) the collection of revenues of the System; (8) the levy and ioilection of unlim1ed advalorem taxes to pay the principal of and interest oir ttre l_oan; or (S)ihe aUitity of the Municipality tomake all Loan Repayments or otherwise observe and perform its butes, iou"n"nt", obligations andagreements under lhis Loan Agreement.

(d) Compliance .with Existing Laws and Agreements. To the best knowledge of theMunicipality, the authorization, execution and delivery of i'tris toan Rgr""r"nt 6y tne Municipality, andthe performance by the Municipality of its duties, covenants, obligation's and agreements thereunder willnot result in any breach of any existing law or agreement to whidh tne Municffity is a party.

(e) No Defaults. No event has occuned and no condition exists that would constitute anEvent of Default. The Municipality is. not-presently aware of any viorition oi anylgr. 
"."nt, 

which wouldmaterially adversely affect.the ability of the Muhicipality to make 
"ri 

r-o"n h"i"yments or otherwiseobserve and perform its duties, covenants, obligations and agreements underthis Loan Agreement.

(f) Compllance with Law. The Municipality has, to the best of the Authorized Municipality,sRepresentative's knowled ge:

. (1) complied with all laws, ordinances, govemmental rules and regulations to which itis subject, including, without limitation, any public hearing or fultic notice requirements orenvironmental review requirements contained in the Loan n?, tn" n"gri"tions and the FederalAct' the failure to comply with which would materially adversef a*ea tnE 
"iitity 

ot g," uunicipatityto conduct its activities, enter into this Loan Agreement or und'ertake or complete the pqect; and

(2) obtained all. licenses, permits, franchises or other governmental authorizationspresently necessary 
lgl.tn".g*n-".ohip of its property which, if noi obtained, wouro mai-rlaiiyadversely affect the ability of the Municipality to complete ttre proiect oi operate the project.

(s) Use of Loan Proceeds. The Municipality will apply the proceeds of the Loan as describedin Exhibit D: (1) to financc or refinance a portion o't tn" eiopa Co;;;; ari where applicabte, toreimburse the-Mu.nicipalityfor.a portion of the Project costs,'which porti;;;;" paid or incuTed inanticipation of reimbursement by KDHE and is eligible for such ,6iruro"r"nt pursuant to the

ICity of Maize, Kansas Regular Council September 19, 2016 78 of 145



Regulations and the Code.

(h) Project Costs. The Municipality certifies that the Project Costs, as listed in Exhibit D, is

a reasonable and accurate estimation and, upon direction of KDHE, will supply the same with a
certificate from its engineer stating that such Costs are reasonable and accurate estimations, taking into

account investrnent income to be realized during the course of construction of the Project, if any, and

other lawfully ayailable money that would, absent the Loan, have been used to pay the Project Costs.

Section 3.02. Particular Covenants of the Municipality.

(a) Dedicated Source of Revenue for Repayment o_f tle.Loan. 
. 
The Municipality hereby

estabfiin'es ttre Dedicated Source of Revenue described-on Exhibit B atlached hereto, which Dedicated

Source of Revenue is hereby pledged to the Loan Repayments, Additional Payments and all other

obligations of the Municipality under this Loan Agreement'

(b) pefiormance lJnder Loan Agreement. The Municipality covenants and agrees in the

performance of its obligations under this Loan Agreement:

(1) to comply with all applicable State and federal laws, rules and regulations

(includin6, uut not limit6d to the condiiions set forth in Exhibit C hereto) as are applicable to this

Loan Agreement; and

(2) to cooperate with KDHE in the observance and performance of the respective

duties, 
'covenants, 

obligations and agreements of the Municipality and KDHE under this Loan

Agreement (including, iittrout limitation the requirements contained in Exhibit C hereto)'

(c) cotnpletion of Proiect and Provision of Moneys Therefore. The Municipality

covenants and agrees:

(1) to exercise its best efforts in accordance with prudent utility practice to complete

the project and to so accomplish such completion on or before the estimated Project completion

date set forth in Exhibit C hereto; and

(2)toprovide'fromitsownfinancia|resources,a||moneys,inexcessofthetota|

"rorni 
of proceeds it receives under the Loan, required to complete the Project'

(d) Delivery of Documents and Payment of Fees. Concunently with the delivery of this

Loan Aiieement andihe ciosing ot tne Loan, the Municipality will cause to be delivered to KDHE:

(1) fully executed counterparts of this Loan Agreement;

{2) copies of the ordinance of the governing body of the Municipality authorizing the

executtl and delivery of this Loan Agreement, certified by an Authorized. Municipality

C;G;hti";, *ni.n !n"tr be in substaniially the form attached hereto as Exhibit Ftogether

witii an affidavit of publication thereof in the official newspaper of the Municipality;
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(3) an opinion of the Municipality's counsel substantially in the form set forth in Exhibit
G attached hereto;

(4) such other certificates, documents, opinions and information as KDHE may
reasonably require.

(e) Operation and Maintenance of System. The Municipality covenants and agrees that it
shall' in accordance with prudent wastewater treatment utility practice: 

-

(1) at all times operate the properties of its System in an efficient manner in
accordance with applicable laws and regulations;

(2) mainta.in its System, making ail necessary and proper repairs, renewars,
replacements, additions, betterments and improvements necessary to maintain its System ingood repair, working order and operating condition;

(3) implement any modification of the rates fees and charges for use of the Systemthat comprise the Dedicated Source of Revenues as the secretail r"v requrre to ensurerepayment of the Loan in accordance with the provisions of the Loan A"t 
"no(41 take such other action as the Secretary may require in accordance with powersgranted to lhe Secretary under the Loan Act and the iteguiations.

(f) Disposition ?f..syfte! -The 
Municipality shall not sell, tease or otherwise transferownership of all or substantially all of its system without the consent of the s""Lt"rv. In no event shallthe Municipality sell, abandon or otheruviie transfer ownership of the Syst,em to 

"ny 
p"r*n or entityother than a city, county, tow19hio, sewer district, improvement district, or other political subdivision ofthe state, or any combination thereof, that has legal responsibility to treat wastewater. The Municipalityshall 

.provide the secretary with.ninety (90) dayi' prior written notice to xoig ot such sale, lease ortransfer' No such sale, lease or transier shall be effeaive unress comprianceE-*itn tn" provisions ofsecftbn 4'02 hereof , assuming such sale, lease orlransfer is deemed io oe 
"n 

assignment for thepurposes of such Section. The provisions of this paragraph shall not ue conJrueo to prohibit the lease
:jt9li:1t-:llh:9,Y*t"l bv the Municipality in conne&ion with a rease-purchase transacrion to financelmprovements to the system; provided that a termination or an eveni of J"mit uv tne rr,runrcipaiitvunder such anangement shall not have a material adverse effect on irre 

-urunioparity,s 
DedicatedSource of Revenues.
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(S) Records and Accounts

(1) The Municipality shall keep accurate records and accounts for its System (the
"system Records"), separate and distinct from its other records and accounts (the "General

Accountg"). Such System Records shall be audited annually in accordance with generally

accepted auditing standards if the total Disbursement of Loan Proceeds exceed $25,000 for the
Municipdities fislal year. This audit shall be completed by an independent certified public

accountsf orfirm of independent certified public accountants, or by an independent registered

municipal accountant, and may be part of the single agency audit made-on the Municipality's

General Accounts in accordance with the Federal Single Audit Act of 1984, OMB Circular No.

A-133, Audits of States, Local Governments, and Non-Profit Organizations as amended in

1 9g6 and 2003 and as may be further amended and revised. Such System Records and General

Accounts shall be made ivailable for inspection by KDHE at any reasonable time, and a copy

of the Municipality's annual audit, including all written comments and recommendations of such

accountant, shall-be fumished to KDHE wiihin 270 days of the close of the Municipal Fiscal Year

being so audited.

(2) The Municipality shall maintain Project accounts in accordance with generally

accepted govemment a"'counting standards defined in the Govemment Accounting' Auditing'

and Finaniial Reporting Manualllggc Ed.), or any revised edition, issued by the Government

Finance Officers Association.

(h)lnspections.TheMunicipalitysha|lpermittheEPA,KDHEandanypartydesignatedby
KDHE io'examine, visit and inspect, at'anyand ali reasonable times, the property, if any' constituting

ine pioiea, and to inspect and'maie copies of any accounts, books and records, including (without

limitation) its records regarding receipts, disbursements, contracts, investments and any other matters

i"r"-ting th"i"to ano to iti nnaiciat stinoing, including the System Records and General Accounts, and

shall supply such reports and information is the EPA and KDHE may reasonably require in connection

therewith.

(i) Flnanciat lnformation. The Municipality specifically 39re99 to-provide to KDHE a

reasonable number of copies of such financial information and operating data of the Municipality and

ine S,stem to the extent n""".."ry for KDHE to comply with its continuing disclosure obligations set

iortftii.r tfr" SEC Rule anO tfi-FteOie Agreement. Such-financial information shall be accompanied by

"n-"uOli 
,"port prepared in accord-ance with the provisions of subsection (g)(2) hereof' unless such

.uo.""iiotr Lr"mpti lre uuntipatity trom such audit report requirement. Thelinancial information shall

O" pi"p"r"O in accordance *:ittt ennp, unless the Municipality has received a waiver from such

i"q,lir"in"nt as permitted Oy State Law. Any such requested financial. information and operating data

rniiiu" rrppri"o to xone *itnin 270 days aierthe end of the Municipal FiscalYear' Such requirement

;tb; r"iiiR"o Uy suomitting the Municipality's comprehensive annual financial report (CAFR) and/or

annuat report ot idsystem, uiless KDHE not'riies the Municipality of the need foradditional information'

lf an audit report is ,"qrir"d to be prepared, but is not available within 270 days of the end oJ the-

Municipal Fiscal year, un-audited financial information shall be provided to KDHE pending receipt.of

iii" "riit 
*port. tn aaoition, ine Municipality shall provide KDHE with prompt notification of the

occurrence of certain material events. For purposes of ihis paragraph, "material event" shall mean: (a)
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principal and interest payment delinquencies on any Indebtedness; (b) non-payment related defaults in
agreements authorizing any Indebtedness; (c) rating changes on any Indebtedness; (d) adverse tax
opinions or events affecting the tax-exempt status of any Indebtedness; or (e) unscheduled draws on
debt service reserves or credit enhancements on any lndebtedness reflecting financial difficulties.

0) Insurance. The Municipality will carry and maintain such reasonable amount of all-risk
insurance on all properties and all operations of its System as would be carried by similar municipal
operators of Systems, insofar as the properties are of an insurable nature. The Municipality also will
carry general liability insurance in amounts not less than the maximum liability of a govemmehtal entity
for claims arising out of a single occunence, as provided by the Kansas Tort Ciaims RA, K.S.A. 75-610i
ef seg., or other similar future law (cunenfly gS00,000 pei occunence).

(k) Notice of Material Adverse Change. The Municipality shall prompfly notify KDHE ofany material adverse change in the activities, prospects or condition (financial or othenrvise) of theSystem,.or in the ability of the Municipality to make all Loan nepaymenii anJ otnennise observe andperform its duties, @venants, obligations and agreements undei this Loan Agreement.

(l) Additional Covenanb and Requiremenfs. The parties hereto acknowledge that thisLoan Agreement may be assigned or pledged to secure financings or tne Autnonty. should it benecessary !o modify any covenants or obtain or enhance the seclrity of the financings, the parties
agree to take all reasonable actions and make reasonable covenantiano igreements necessary toaccomplish such purpose to the extent permitted by applicable laws.

ARTICLE IV

ASSIGNMENT

Section 4.01' Assignment and Transfer by KDHE. The Municipality hereby approves andconsents to any assignment or transfer of this Loan Agreement tnat xoiE deem! necessary inconnection with the operation and administration of the-Revolving Fund.- ihe MunicipariV rrerLovspecifically apprc,ves the assignment.and.pledging of the Loan nepiyments anJAddltional payments
to the Authority, and the Authority's pledging oiarior a portion of the same to the Bonds.

Section 4'02' Assignment by the Municipality. This Loan Agreement may not be assignedby the Municipality for any reason, unress the rorrorliint conditions shail be satisfied:

(a) KDHE and the Authority shal have approved said assignment in writing;

.... (b) . .the assignee is.a. city, county, township, sewer district, improvement district or otherpolitical subdivision of the State or any iombination thereof that has legal responsibit1y to treatwastewater:

- (c) the assignee strqll !av9 expressly assumed in writing the full and faithful observance andperformance of the Municipality's duties, covenants, and obligitionr uno"i t'i. Loan Agreement;
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provided, however, such assignment shall not relieve the Municipality of its duties, covenants, and

obligations under this Loan Agreement;

(d) the assignment will not adversely impact KDHE's ability to meet its duties, covenants and

obligations to the Authority under the Pledge Agreement, nor may the sale endanger the exclusion

from gross income for federal income tax purposes of the interest on the Bonds; and

(e) the Municipality shall, at its expense, provide KDHE and the Authority with an opinion of

a qualifled attomey that each of the conditions set forth in subparagraphs (b), (c), and (d,) hereof have

been met.

ARTICLE V

EVENTS OF DEFAULT AND REMEDIES

Section 5.01. Notice of Default. lf an Event of Default shall occur, the non-defaulting party

shatt give the party in default and the Authority prompt telephonic nolice of the occurrence of such

ivent'ot Default, provided the non-defaulting iarty has knowledge of such Event of Default' Such

t"i"pnoniq notice ihall be immediately followed by written notice of such Event of Default given in the

manner set forth in Section 6.Ol hereof.

Section 5.02. Remedies on Default.

(a) whenever an Event of Default shall have occuned and be continuing, KDHE or the

Municipaiity shall have the right to take whatever action at law or in equity may appear necessary or

desirable to collect the amo'unts then due and to become due or to enforce the performance and

oU."*"n"" of any obligation or agreement of KDHE or the Municipality (including, without limitation'

*itntofOing remaining f-o"n ALOr;"rents, cancellation of the Loan Agreement and acceleration of

the remaining scheduled prin"ip"i payments set forth on Exhibit B' or such other remedies provided

to the Secretary in the Loan Act and the Regulations'

(b) Upon the occurence of an Event of Default on the part of KDHE, and to the e)dent

permittLd by law and 
"u"itinitity 

of appropriated funds by the Kansas Legislature, KDHE shall, on

["r".0, p"v to the Municipalityihe reaioriable fees and expenses incuned by the Municipality in the

enforcembni of performance oiobservation of any other duties, covenants, obligations or agreements

ot XOig contained herein. prior to incuning any iuch expenses, the Municipality shall provide written

notice to KDHE that it intends to incur such expenses; provided, however, a failure by the Municipality

io gi"L iu"n notice shall not affeA the Municipality's right to receive paymentfor such expenses' Upon

iiqlestby KDHE, the Municipality shall provide copies of statements evidencing the fees and expenses

for which the Municipality is requesting payment'
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Section 5.03. Expenses. Upon the occunence of an Event of Default on the part of the
Municipality, and to the extent permitted by law, the Municipality shall, on demand, pay to KDHE the
reasonable fees and expenses incuned by KDHE in the collection of Loan Repaymenis or any other
sum due hereunder or in the enforcement of performance or observation of any other duties, covenants,
obligations or agreements of the Municipality contained herein. Prior to incuiring any such expenses,
KDHE shall provide writtenrtotice to the Municipality that it intends to incur suci expenses; piovided,
however, a failure by KDHE to give such notice shall not affect KDHE's right to receive payment for
such expenses. Upon request bythe Municipality, KDHE shall provide copie-s of statements evidencing
the fees and expenses for which KDHE is requesting payment.

- -^ . Section 5'04. Application of Moneys. Any moneys collected by KDHE pursuant to Secfion
5.02 hereof shall be applied: (a) first, to pay inteiest on the Loan as ihe same becomes due andpayable; (b) second, to pay principal due and payable on the Loan; (c) third, to fay expenses owed bythe Municipatity pursuant to Section j.03 hereof; and (d) fourtn, io 'p 

y 
^iy 

oiher amounts due andpayable hereunder as such amounts become due and payable.

Section 5.05. No Remedy Exclusive; Waiver; Notice. No remedy herein confened upon orreserved to the Parties hereto is intended to be exclusive and every sucrr rlmeoy shall be cumulativeand shall be in addition to every other remedy given under this Loin ngree;-nt or now or hereafterexisting at law or in equity. The parties hereio, in good faith, snatt exeiciie sucn remeoies with duediligence in a timely manner, lowever, no delay oiomission to exercise 
"ny 

,itnt, remedy or power
accruing upon any Event of Default shall impair iny such right, remedy or power-or snall be construedto be a waiver thereof, but any such right, remedy or power may be exercised from time to time and asoften as may be deemed expedient. In order io eirtltte the parties heret,o to-exercise any remedyreserved to them in this Arficle V, it shall not be necessary to give any notice, olher than such noticeas may be required in this Articte V.

Section 5'06. Retention of Rights. Notwithstanding any assignment or transfer of this LoanAgreement pursuant to the provisions hereof, or anything 
"1"" 

i"lh;;ntr"r/'"ont"in"o herein, theparties hereto shall have the right upon the occunence-of an Event of Default to take any action,including (without limitation),bringing an action against the defaulting p"rtv 
"ii"r'o1. 

in equity, as suchparty may, in its discretion, deem necessary to enforce the obligatioid otine-oeiaurting piftybu,. r";ito this Loan Agreement.

Section 5.07. Financial and Management. Upon failure of the Municipatity to pay one ormore installments of the Loan Repayments_in i timely manner, or in the event that the Secretary deemsit advisable or necessary, the Secretary, after consuitation with the gou"ring-body of the Municipality,may require the Municipality to undergo a financial and management operations review. The governing
body shall conect any deficiencies noted during such review-ano aoodt ctrirges or surcharges as maybe required by the Secretary during the term oithis Loan Agreement.

15City of Maize, Kansas Regular Council September 19, 2016 84 of 145



ARTICLE VI

MISCELLANEOUS

Section 6.01. Notices. All notices, certificates or other communications hereunder shall be

sufficiently given and shall be deemed given when: (a) hand delivered; (b) m.ailed by registered or

certified Liniied States mail, postage prepaid; or (c) via telefax, with confirmation in the manner set forth

in subsecfion (b), to the parties hereinafter set forth at the following addresses:

(1) to KDHE:

Department of Health and
Environment

1OO0 SW Jackson Street, Suite 420
Topeka, Kansas 66612-1367
Attention: Bureau of Water

with a copy to its General Counsel

(2) to the AuthoritY:

Kansas DeveloPment Finance
AuthoritY

534 South Kansas Avenue, Suite 800
Topeka, Kansas 66603
Attention: President,

with a copy to its General Counsel

(3) to the MuniciPalitY:

at the address set forth on Exhibit H.

All notices given by telefax as aforesaid shall be deemed given as of the date of evidence of

receipt inereof Uyine recipient. All notices given by registered 9l .91!fi9d mail 
.as 

aforesaid shall be

O"".i"O OrfV giv6n as ot tf,e Jate they are sd deposited ln the United States Postal Service, if postage

" 
pi"p"iO. 'n-ny ot tne toregoing p"rti"s t"y designate any further or different addresses to which

.r6."ir"nt notices, certificaies 6r other communications shall be sent, by notice in writing given to the

others.

Section 6.02. Binding Effect. This Loan Agreement shall inure to the benefit of and shall be

bindinjupon KDHE and the tilunicipality and their respective successors and assigns'
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Section 6.03. Severability. In the event any provision of this Loan Agreement shall be held
illegal, invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate,
render unenforceable or otherwise affect any other provision hereof.

Section 6'04. Amendments, Supplements and Modifications. This Loan Agreement may
not be amended, supplemented or modified without the prior written consent of the Authority

Section 6'05. Execution in CounterparG. This Loan Agreement may be executed in several
counterparts, each of which shall be deemed to be an original and all of which shall constitute but one
and the same instrument.

Section 6'06. Governing_ Llw and Regulations. This Loan Agreement shall be govemed by
and c,onstrued in accordance with the laws of ihe State, including theLoan Act and the Regulationi
which Regulations are' bythis reference thereto, incorporated her6in as a part of this Loan Ag.-reement.

Section 6.07' Consents and Approvals. Whenever the written consent or approval of theState shall be required under the provisions of this Loan Agreement, such consent or approval may
only be given by the Secretary.

Section 6'08. Further Assurances. The Municipality shall, at the request of KDHE, authorize,execute, acknowledge and deliver such further resolutions, *nu"y"n""", tianster", 
"a"rr"n""",financing statements and other instruments as may be reasonably nec"ssary oi desirable for betterassuring, conveying, granting, assigning and confirming the rights, securitv inieiests and agreementsgranted or intended to be granted by this Loan Agreement.

IBALANCE OF TH|S PAGE |NTENT|ONALLY LEFT BLANKI
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lN WITNESS WHEREOF, KDHE and the Municipality have caused this Loan Agreement to be
executed. sealed and delivered, effective as of the date above first written.

THE KANSAS OEPARTMENT OF HEALTH AND
ENVIRONMENT, acting on behaffof THE STATE OF KANSAS

ryf.;iifiih.
ANSAS

Department of Health
and Environment

/t
o^r", ?fP

"KDHE"

MAIZE. KANSAS

(Seal)

Date:

By: -
Title: Mayor

"MunicipaliS'

ATTEST:

By:
Title: Clerk
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EXHIBITA

DESCRIPTION OF THE PROJECT

The phase 1 project indudes the construcition of an additional Aeromod unit rated at 0.6 MGD
(tt9 future phase 2 pmject, not tunded by this loan, will upgrade the existing O.S MGD Aeromod unit.
Other rehabilitation measures and improvements to other tre-atment processei and piping on site would
also be completed.
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AUBIT B

DEDICATED SOURCE OF REVENUES AND LOAN REPAYMENT SCHEDULE

Dedicated Source of Revenue

The Murfcipality shall impose and collect such rates, fees and charges for the use and services

fumished by or t'hrodgh the System, including all improvements and additions thereto hereafter

constructed or acquired by the Municipality as will provide System Revenues or levy ad valorem taxes

without limitation as to rate or amounl upon all the taxable tangible property, real or personal, within

the tenitorial limits of the Municipality to produce amounts which are sufficient to (a) pay the cost of the

operation and maintenance of ihe System, (b) pay the principal of and interest.on the Loan as and

when the same become due, and (c) iay all other amounts due at any time under the Loan Agreement;

prouiC"O, however, no lien or oth'ei ieturity interest is granted by the Municipality to KDHE on the

by"t"r Revenues'under this Agreement. in.the event that the System Revenues are insufficient to

r""ttn" obligations under the ioan and the Loan Agreement, the Municipality shall levy ad valorem

taxes without limitation as to rate or amount upon all the taxable tangible proqerty, real or personal'

within the territorial limits of the Municipality to produce the amounts necessary for the prompt payment

of the obligations under the Loan and Loan Agreement'

Loan RePaY ment Sched u I e

The Municipality and KDHE have agreed that interest becoming due semiannually on the Loan

during the constuction period for the Proj6A may be capitaliz€d and repaid as.a part of the Loan' In

tni. .Egird, KDHE shall'give the Municipility wriften notice of each semiannual installment of interest

;;;;fig due during th6 construction beri6o. At its option, the Municipality may elect to pay-such

imountslanO if so 6bcted, must pay such amounts within 30 days of receipt of the notice of their

[gc;gnlid due. lf the Municipality dbei not elect to pay such amounts within 3o.days of receipt of.such

noti"", 1i" amount tnen due and owing as semiannual interest on the Loan shall be capitalized and

added to the principat 
"rorni 

of the ioan and shall bear interest at the rate of interest set forth in

Secfion 2.02hereol.

IBALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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KANSAS WATER POLLUTION CONTROL REVOL!'ING LOAN FUND

Esti.rnatod Draw! - Adual Idercst Rato
Amoftzation of Load Cosb

Pr€parcd fon
City ofM6ize, Project No. C2O 2lt24l

ftq.ct PtinciFl:
Inteert During Coll3t.:

Service Fee Dudng Corl3t.:

CroBs Loel Cos6:

lst PaIn€nt he:
N1llnb6 of Pa).dlqlb:

6m2971.34
70J45.81

6,6E2.85

6, 100,000.00

9/2t2016

1.7 4vo

o25%
1.49o/o

9t1/201a

40

Grcs Rate:

Seryice Fee Rdci
Loan lrtetrst Rate:

1 9/L/2tta
2 3/r/20t9
3 9/l/20t9
4 3/t/202,0
5 9/l/2020
6 3/t/2021
7 9nt2021
a 3t1n022
9 9!t/2022
t0 3/u2V23
tt 9/1/2023
t2 3!!2024
t3 9/Vmt4
t4 1n/2025
t5 9/1t2025
t6 3tvm26
I'1 9/v2026
la 3/t/2027
t9 9!1t2027
20 ]/t/202a
21 9/t/m28
22 ltr/2029
23 9A/m29
24 3/t/2030
25 9^/2030
26 3/um3l
27 9/t/2031
2a 3/V2032
29 9^/2032
30 3/t/2033
3t 9/t/2033
32 3/v2034
33 9/t/2034
34 3n/2035
35 911t2035

36 1/t/2036
37 911/2036

38 3n/20t7
39 9/t/2037
40 3lt/2$a

6100,000.00
5,n\8/'3.27
5,8/2,571.51

5,580,64{.41
5.447,969.29

5,314,139.89
5,1't9,t46.17
5,U2,918.O1
1,905,625.19

4767,077.4O
4,627 ,324.25
4,446355.25
4,344,159.81

4,200,721.27
4,056,046.81
3,91O,107.?5

3,?62,89&95
3,614,409.44
3,464,628.07
3,313,543.61

3,t61,t 14.71

3,0n7,419.94
2,452351.76
2,695,916.55
2,J38,1?4.55

\319,O29.94
2,2t4,500.77

2,056,575.00
1,8r3,240.47
|,7?3,4a4.y)
I,562,296.02
t,394,6t.27
1,225,568. t0
1,055,003.81

882,955.61

709y' 10.59

534355.'t3
357,777.a9
179,663.83

Totals

45,445.00
44,490.23

43,527.t6
42,555.71

41,575.80
4OJ47.31
39,590.34
38,584.64

37,570.19
36,5d6.91

35,5t4.13
34,473.57
33,423.35
32,363.99

31,295.42
30,217.55
29,130.30

28,033.60
26,927.35

25,811.48
24,68j.90
23,550.53
22,405.28
2r,250.01
20,081.80

r&909.40
11,123.71

14527.83

t532t.4a
14,104.64

t2,n7.21
u,639.11
10,390.23

9,130.48

7,859.78
6,578.02
5,2&r.ll
3p80.95
2,665.45
r,338.50

ru,156.73
129,271.1Q

130396.36
131J30.80

132,675.t2
133,829.40

134,993.12

135,168.t6

t37352.52
l3&547.79
t39,753.t5
140,969.00

r42,t95.44
14t,432.54

11.t,680.{0
115939.12
147,20a.80

148,489.51

u9,74137
151,084.46

152398.90
r53,724.77

155,062.18

l56lr r.21
t57,712.$
159,t44.6t
1&,529.17
161,925.77

163,334.J3

t64,755.54
166,188.91

167,634.15

169,093.l7
110,564.29

r7294A.2O
t73.545.02
175,054.86

t76577.a4
178,114.06

l?9,663.83

7,625.O0

7,464.aO

7,303.2r
1,t40.22
6,915.al
6 809.96
6,642.6',1

6,473.93

6,303.12
6,132.03
5,958.85

5,7U.16
5,607.94

5,410.20
5,250.91

5,070.06

4887.63
4,703.62
4,518.01

4,330.79
4,t4t.93
3,95L43

3,565.45
3,369.93

3,172.72

\913.79
2,773.r3

2,570.12
2,36.55
2,t6n.61

\952.41
1.143.33

1,531.96

1,318.7J

1,r03.69
ffi.76
667.94
447.22
224.40

rar226.'73
lat,226.73
14t226.73
8r 226.73
lEl226.73
141226.13
1a\226.73
r81226.13
'tal226.?3

141226.73
141226.73

141226.73
141,226.t3

ta\226.73
!'81226.73

141226.73
lal,226.13
1a\226.13
141,226.13

14t226.'t3

'al226.738t 226.73
141,226.73

14L226.73
1a\226.1i
lal226.13
18t,226.73
lal,226.13

181226.73
14t,226.13
181,226.73

tal,226.73
t4t226.73
141,226.73

la\226.'71
1at,226.73
tal,226.'13

7a\226.73
lat,226.13
1A\226.73

5 .91t,843 .27

5,442,57t .57

5 ,1 12,175 .2t
5,5 80,644.4 I
5,4 47 ,969.29
5,3t4139.89
5,t19,t46.17
5,O42,97a.0t

4,905,625 .19
4,t67,O77 40
4,621 ,324 .25

1,486,355 .25

4J44,159.81
4,2$,1n.27
4,056046.87
3,910,107.75
3,762,898.95

3,614,4@.44
3,464,628.07

3,313,543.61
3,161,t44 .7 |
3,00?,419.94
2,452-357.76
2,695,946.55
2,534,t74 .55

2379,O29.91
2,2r&500.77
2,056,515.OO

|,a%,240.47
I ,72&.184.93
t,562,296.02

\ 394,661.27
1,225,568.10
1,055,003.81

882,955.61
?09,41o.J9

534,355.73

357,777 .a9

179,663.83
0.00
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1.

Exhibit C

CONDITIONS APPLICABLE TO CONSTRUCTION OF THE PROJECT

Municipdity agrees to expeditiously initiate and complete the Project in accordance with the
following schedule:

Advertising for bids within 30 days of authorization to advertise.
Bid opening no sooner than 30 days after advertisement for bids.

Contract award within 60 days of bid opening.
lssuance of notice to proceed within 30 days of contract award '

Initiation of operation within 135 days of notice to proceed or no later than August 15'

2017.
Finalization of construction within 175 days of notice to proceed'

Project Performance certification 365 days following Initiation of operation.

No change may be implemented by the Municipality, which will delay or accelerate this schedule

*itfr"ri iior 
"pproval 

of KDHE. (DHE must be promptly notified of any proposed changes.

The Municipality must certify no later than January 15, 2017 , that all easements and rights-of-

*"y n".""d"ry io allow conjtruction of the Project have been obtained (ig, all real property has

been acquired, bonafide options have been taken or formal condemnation proceedings have

been initiated for necessary real property).

The Municipality must submit a "Certificate as to Title to Project Site" document date June 2009

stating the property necessary to allow construction of the project has been obtained. The

frriunic]pafity'mrjst submit these prior to permission to award a construction contract'

The Municipality agrees that all bid solicitations will include the following statement in the

"Advertisement for Bids" for this project:

Nondiscrimination in EmPloYment

Bidders on this work will be required to comply with the President's Executive Order No. 1 1246

as amended. Requirements for bidders and contractors under this order are explained in the

specifications.

4. The municipality must comply with and include the requirements of the Prohibition Statement

below in dl'contracts and subcontracts made to private entities'

The contractor, its employees, subcontractors and subcontractors' employees may not engage

in severe forms of trafrcfing in persons during the period of time that the contract is in effect:

f ro"rr" 
" "orr"rci"i ="i "& 

Ouring the periodof time that the contract is in effect; or use forced

iabor in the performance of the contract or subcontract'

a.
b.

d.
e.

f.
g.

2.

3.
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5. a. The Municipality agrees that all bid solicitations will include the following statement in the
"lnformation to Bidders" for this project.

"Bidders on this work, including subcontractors or vendors, will be required to
comply with lhe Kansas Act Against Discrimination (K.S.A. 44-1001 et. seq.) and
the Kansas Age Discrimination in Employment Act (K.S.A. 44-,1111et. seq.);.

cunently there is no reporting procedure associated with this requirement.

b. The lvlunicipality agrees to comply with the Kansas Act Against Discrimination, K.S.A. 44-
1001, et. seo. and the Kansas Age Discrimination in Employment Act, K.s.A. 44-1111,
et. seq. as provided by law and to include those provisions inevery contract or purchase
order so that they are binding upon such subcontractors or vendors.

The Municipality will obtain a signed Certificate of Non-Segregated Facilities from the prime
contractor prior to the award of a construction contract if thJ colntract exceeds $10,000 and is
not exempt frcm the provisions of the equal opportunity clause. The Municipality will assure thatthe prime contractor obtains a signed copy of Certificaie of Non-segr"g"G,i Fa;irities from eachsubcontractor prior to the award of any subcontract exceeding EiO,dOO, which is not exemptfrom the provisions of the_equal opportunity clause. The iertificate'"ign"J ov the prime
contractor is to be keOt o1 file with the Municipality; and certificates signej Oy subcontractors
are to be kept on file with the prime contractor.

The Municipality agrees to include Section 202 of Executive Order 11246 in all contracts andsubcontracts for all construction contracts exceeding $1O,OOO.O0.

Wage Rate Requirements:

CWSRF: The recipient agrees to include in all agreements to provide assistance for theconstruction of treatment works canied out in whoie or in part with such assistance made
3yaitaole by a State water pollution 

_control revolving fund as authorized oy titte Viot the Federalwater Pollution control Act (33 u.s.c. 13gl et se!.;, or. with such assistance made availableunder section 20s(m) of that Act (33 u.s.c._1A85(m)), or both, a term and condition requiringcompliance with the requirements of section st s oi thit Rct (33'u.s.C. l3iil ii Jt procurement
contracls.and subgrants, and require that roan recipients, pro"rr"rn"ni 6nii".tors and sub_grantees include such a term and condition in subcontracts and other lower tiered transactions.All contracts and subcontracts for the construction of treatment works caried out in whole or inpart wth assistance made available as stated herein shall insert in turr in anv coniract in excessof $2,000 the contract clauses as attached hereto entitled 'wage Rate i"qrir"-r"nt. Under TheClean Water Act, Section 513." This term and condition applies to all agreements to provide
assistance underthe authorities referenced herein, whether i;ihe form;f;lo"n, uono purchase,grant' or anyother vehicle to-provide financing for a project, where such agreem"nt" 

"r" "*""rt"oon or after October 30. 2009.

o-

7.

8.
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Preamble

With respect to the Clean Water State Rerolving Funds, EPA provides capitalization grants to
each State wtrich in tum prpvides sub grants or loans to eligible entities within the State. Typically,

the sub ecipients are municipal or other local govemmental entities that manage the funds. For

these types of recipients, the provisions set forth under Roman numeral l, below, shall apply.

mnoudh EpR and the State remain responsible for ensuring sub recipients' compliance with the

wage rlte requirements set forth herein, those sub recipients shall have the primary responsibility

to 
-maintain payoll records as described in Section 3(iiXA), below and for compliance as

described in Section l-5.
.oR-
Occasionally, the sub recipient may be a private for profit or not for pofit entity. For these types

ot recipienti'ttre provisions set fort-h in Roman Numeral ll, below, shall apply. Although EPA and

the Siate remain responsible for ensuring sub recipients' compliance with the wage rate

iequirements set forth herein, those sub iecipients shall have the primary responsibility to

r"intain payroll records as described in Section ll-3(iiXA), below and for compliance as described

in Section ll-5.

Requirements Under The water Resources Reform and Development Act of 2O14

WinOA For Sub recipients ThatAre Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-

g""on tDBlLsponsibilities when DB appiies to EPA awards of financial assistance under the

Water itesources Reform and Development Acit of 2014 (WRRDA) - with respect to State

iecipients and sub recipients that are governmental entities. lf a sub recipient has questions

i"drdi"g when DB apities, obtaining ihe correct DB wage determinations,.DB provisions, or

.o-rpii"'i"" monitoring, it may contaci the State recipient' lf a State recipient needs guidance'

G 
'.!"ipi"nt 

may coniact Robert Bukaty, BukatvSobert@9pa.oov, 913-551-7846' EPA Region

Vii Ci"nt. Management Section, tor guiOanca ttre recipient or sub recipient may also obtain

additional guidanie from DOL's web site at http://www'dol'qov/whd/

Applicability of the Davis- Bacon (DB) prevailing wage requirements'

Under the Water Resources Reform and Development Act of 2014 (WRRDA) -, DB prevailing

*age requlrements apply to the construction, alteration, and repair of treatment works canied out

in if,o6 b;' in part with alsistance made available by a State water pollution control revolving' lf

a sub recipient encounters; unique situation at a site that presents uncertainties regarding,DB

appf[aUifiiy, the sub 1""ipi"nt must discuss the situation w1h the recipient State before

authorilng work on that site.

Obtaining Wage Determinations'
SuO reciiientj shall obtain the wage determination_for the locality in which a covered activity

"uO;."tti 
Oa *ill take place prior toissuing requests for bids, proposals, quotes or other methods

i"ii"rii,iti"l -ntracts isoticitation) for actlvitie's subject to DB. These wage determinations shall

U" in"orpoi"t"O into solicitations and any subsequent contracts. Prime contracts must contain a

prui"ion requiring that subcontractors follow the wage determination incorporated into the prime

contract.
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While the solicitation remains open, the sub recipient shall monitor www.wdol.qov weekly to
ensure that the wage determination contained in the solicitation remains current. The sub
recipients shall amend the solicitation if DOL issues a modification more than 10 dap priorto the
closing date (i'e. bid opening) for the solicitation. lf DOL modifies or supersedes the applicable
wage determination less than 10 days prior to the closing date, the sub recipients may request a
finding ftomlhe State recipient that there is not a reasonable time to notify interested contractors
of the modification of the wage determination. The State recipient will provide a report of its
tindings to the sub recipient.

lf the sub recipient does not award the contract within g0 dayrs of the closure of the solicitation,
any modifications or supersedes DOL makes to the wage determination contained in the
solicitation shall be effective unless the State recipient, at the request of the sub recipient, obtains
an e-xtension of the 90 day period from DoL pursuant to 29 cFR 1.6(c)(3)(iv). The sub recipient
shall monjtor www.wdol.qov on a weekly basis if it does not award tne ionirict within 90 dala ofclosure of the solicitation to ensure that wage determinations contained in the solicitation remain
current.

lf the sub recipient carries out activity subject to DB by issuing a task order, work assignment orsimilar instrument to an existing cgnlractgr (orderin! instruirent) ratner itran by pubtishing asolicitation, the sub recipient shall insert the appiopriate DoL wage determination fromwww.wdol.oov into the ordering instrument.

Sub recipients shall review all subcontracts subject to DB entered into by prime contractors toverify that the prime crntractor has required its subcontractors to include ihe appticaote wagedeterminations.

As provided in 29 CFR 1.6(0, DoL may issue a revised wage determination applicable to a subrecipient's contract after the award of a contract or the issua-nce 
"f 

;; ;il;;g iiltrument if DoLdetermines that the sub recipient.has failed to incorporate a wage oeterminition or has used awage determination that clearly.does not apply to the contract 
-or 

ordering in.trur"nt. lf thisoccurs, the sub recipient shall either terminats the contract or ordering inJtrumlnt and issue arevised solicitation or ordering.instrument or incorporate DoL's wage Jeie;i;;il; retroactive tothe beginning of the contract or ordering instrument by changE oro"i. in" srb recipient,scontractor must be compensated for any-increases in wages resulting fiom the use of DoL,srevised wage determination.

Contract and Subcontract povisions.

The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in excess of$2,000 which is entered into for the actuat cbnstrlction, alteration.and/o, ,"p"ii, in.Loing paintingand.decorating, of a treatment work underthe cwsRF - finandin;h;b;;i,i p"-rt rro,o Federalfunds or in accordance with guarantees of a Federal agency or financeo trom tlnos obtained bypledge of any contract of a Federal agency to make a'ioan, grant or annual contribution (exceptwhep. a different meaning 
19 9"g.re9s1v iniicateo;, and whiclh is subject to G i"Lo1- standardsprovisions of anyof the acts listed in $ 5.1 or-FY2d1s water Resource C"to- ano o"uelopmentAct, the following clauses:
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Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid

unconditbnally and not less often than once a week, and without subsequent deduction or rebate

on any account (except such payroll deductions as are permitted by regulations issued by the

Secreiary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona

fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not

less than those contained in the wage determination of the Secretary of Labor which is attached

hereto and made a part hereof, regardless of any contractual relationship which may be alleged

to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section

1(b)(2) of the Davis-Bacon Act on behatf of laborers or mechanics are considered wages paid to

rucn tiUot"o or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also'

retular contributions made or cbsts incuned for more than a weekly period (but not less often

thin quarterty) under plans, funds, or prctgrams which cover the particular weekly period, are

deemed to be constructively made or incurred during such weekly period. Such laborers and

mechanics shall be paid theippropriate wage rate and fringe benefits on the wage determination

for the classification of work iAuitty performed, without regard to skill, except as provided in $

S.S(aX4). Laborers or mechanics performing wo( in more than one classification may be

compdnsateO at the rate specified for each classification for the time actually worked therein:

Provided that the employer's payroll records accurately set forth the time spent in each

classification in which work is ireiformed. The wage determination (including any additional

classificalion and wage rates conformed under paragraph (aX1)(ii) of this section) and the Davis-

Bacon poster (WH-1421) shall be posted at all times by the contractor and its subcontractors at

the site of the work in a prcminent and accessible place where it can be easily seen by the

workers.

sub recipients may obtain wage determinations from the U.s. Department of Labo/s web site'

www.dol.gov.

(iiXA) The sub recipient(s), on behalf of !PA..sha|| require that any c|ass.of |aborers or

inecnanics, including heliers, which is not listed in the wage determination and which is to be

employed under the contract shall be classified in conformance with the wage determination. The

State iwarO official shall apprc,ve a request for an additional classification and wage rate and

fringe benefits therefore onlywhen the following criteria have been met:

The work to be performed by the classification requested is not performed by a classification in

the wage determination; and

The classification is utilized in the area bythe construction industry; and

The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship

to the wage rates contained in the wage determination'
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lf the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the sub recipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the sub
recipient (s) to the State award official. The State award official will transmit the request, to the
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, washington, Dc 20210 and to the EpA DB Regional coordinator
concurrently. The Administrator, or an authorized representative, will afprove, modify, or
disapprove every additional classification request within 30 days of receipt' and so advise the
State award official or will notify the State award official within t-he 30-day period that additional
time is necessary.

In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the sub recipient(s) do not agree on the proposed classification and wage
rate (including the amount desig.nated for fringe benefits, where appropri"i"l, in" award official
shall refer the request and the local wage determination, including the views of all interestedparties and the recommendation of the State award official, to the Adirinistratorfor determination.
The request shall be sent to.the EPA DB Regional Coordinator concurrenly- The Administrator,
or an authorized representative, will issue a determination within 30 days of ieceipt of the reqresi
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

The.wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(ii)(B) or (C) of this section, shall be paid to ail worrers performing work in the ctassification
under this contract from the first day on which work is performed in thiclassification.

Wheneverthe minimum wage rate prescribed in the contract for a class of laborers or mechanicsincludes a fringe benefit which is not expressed as an hourly rate, tne contractoi shall either pay
the benefit as stated in the wage determination or shall pay inother bona fide fringe benefit or anhourly cash equivalent thereof.

lf the contractor does not make payments to a trustee or other third person, the contractor mayconsider as part of the wages of any laborer or mechanic the amount or any io"ts reasonablyanticipated in providing bona fide fringe benefits under a pran or program, provided, That theSecretary of Labor has found, upon the written request of the contractor, that the applicablestandards of the Davis-Bacon Act have been met. the secretary oi i"uol ,"v require thecontractor to set aside in a separate account assets for the meeting of obligations under the planor program.

Withholding' The sub recipient(s), shall upon written request of the EpA Award official or anauthorized representative of the Department of Labor, withnob or cause to ue wiitrrreu from thecontractor under this contract or any other Federal contract with the aur" piir" 
"ontractor, 

orany other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, whichis held by the same prime contractor, so much of the accrued payments or advances as may beconsidered necessary to pay laborers and mechanics, incruding apprentices, trainees, andhelpers, employed by the co-ntractor or any subcontractor the full imount or *"g"" required bythe contract. In the event of fairure to pay any raborer or mechanic, incruding lny 
"ppr"nti.",
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trainee, or helper, employed or working on the site of the work, all or part of the wages required

by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant' or
owner, take such action as may be necessary to cause the suspension of any further payment,

advance, or guarantee of funds until such violations have ceased.

Payrolls {nd basic records.

payrolls and basic records relating thereto shall be maintained bythe contractor during the course

of ihe work and preserved for a period of three years thereafter for all laborers and mechanics

working at the site of the work. Such records shall contain the name, address, and social security

numbei of each such worker, his or her conect classification, hourly rates of wages paid

(including rates of contributions or costs anticipated for bona fide fringe benefits or cash

Iqriuireit" lr"reof of the types described in section 1 (bX2XB) of the Davis'Bacon Act), daily and

we-ruy numUer of hours *orked, deductions made and actual wages paid' Whenever the

s""r"i"rv of Labor has found under 29 CFR s.s(axlxiv) that.the wage..s of any laborer or

mechanit include the amount of any costs reasonably anticipated in providing benefits under a

;i;; ;; ilt;m described in section 1(bx2xB) of the Davis-Bacon Act, the conrractor shall

maintain redords which show that the commitment to provide such benefits is enforceable, that

in" pi"n or program is financially responsible, and that the plan or program has been

communicateo in-writing to the laborbrs or mechanics affected, and records which show the costs

anticipated or the actual cost incurred in providing such benefits. C..ontractors employing

apprentices or trainees under approved programs shall maintain written evidence of the

ddisiration of apprenticesllip progrims and'ceitification of trainee programs, the registration of

ifrE apprentices 
'and 

trainebs, a-nd tne ratios and wage rates prescribed in the applicable

programs.

(ii)(A) The contractor shall submitweekly, for each week in which any contract work is performed'

I do6y of all payrolls to the sub recipient, that is, the entity that recgiy.e.s the sub-grant or loan

trom't'fre Stati iapitalization grant recipient. Such documentation shall be available on request

;iil St"t;;"cipient or epR] Rs to eich payroll copy received, the sub recipient shall provide

written confirmaiion in a form satisfactory io itre State indicating whether or not the project is in

""r.ipii.r* 
*itn tn" requirements of 29 bFR 5.5(aXl ) based on the most recent payroll copies

ioi 1i.t .p"iiti"o week. iha payrolls shall set out a,ccurately and completely all oflhe information

r"qriio to o" maintained uio6r zg CFR 5.5(aX3Xi;, except that full social security numbers and

home addresses shatt not oe included on thewee'ily payrolls. InsGad the pa'yrolls shall only need

i" i""frJ" an individually iOentitying number for each employee (e.g., the last four digits of the

".pfoy""," 
social securitynrr6"ti. The required weekly payroll information.may be submitted

i" 
"-1Vi"- 

O".ired. Optiohal form'hlH-g+Z is availableforthis purpose from theWage and Hour

Division Web site at nttp://www.dol.qov/whdforms^,vh34Tinstr.htm or..its. successor site. The

prime contraaor is respon-libi6 for the submission of copies of .payrolls by all subcontractors.

contractors and subcontractors shall maintain the full social security number and cunent address

of each covered worker, and shall provide them upon request to the .sub recipient(s) for

Gnsmissbn to the State or EPA if requested by EPA, the State, the contractor, or the Wage and

iour Oivigon of the Department of Labor for purposes of an investigation or audit of compliance

with prevailing wage requirements. lt is not a violation of this section for a prime contrac{or to

,"quir" 
" 

subdontractor to provide addresses and social security numbers to the prime contractor

for its own records, without weekly submission to the sub recipient(s).
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Each papoll submitted shall be accompanied by a "statement of compliance," signed by the
contractor or subcontractoror his or her agent who pala or supervises the payment ofthe persons
employed under the contract and shall certify the following:

Th9!.the payroll for the payroll period contains the information required to be provided under $ S.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate informaiion is being maintained unJer g
5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is coriect and complete;

That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate,
either.directly or indirectly, and that no deductions have been madJ either direcly or indirecly
from,the full wages eamed, otherthan permissible deductions as setfortn in negitations, 29 CFRpart 3;

That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performrj.i, 

". 
ip""inEJ in the applicabie

wage determination incorporated into the contract.

The weekly submission of. a properly executed certification set forth on the reverse side ofoptional Form WH-347 shall satisfy the requirement for submission or ine ,,statement ofCompliance" required by paragraph (a)(3)(ii)(Bi of this section.

The falsification of any of the above certifications may subject the contractor or subcontractor tocivil or criminal prosecution under section 1001 of title 1 8 ahd section zgi oi tifle 3r of the UnitedStates Code.

The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of thissection-available for inspectiol, cgPy'ls, or transcription'by authorized reirelentatives or theState' EPA or the Department of Labor, and shall permii such r"pr"r"-'it"tiu"" to interviewemployees during working hours on the job. lf the contractor or suucontractoiiaiL to suomit tnerequired records or to make them avaitabte, the Federat ager"y;isi;i;;;;'aier written noticeto the contractor, sponsor, appricant, or owner, take suctiaction 
". 

r"v uJn""J.r"ry to ."u."the suspension.of any further payment, advance, or guarantee of funds. Furthermore, failure tosubmit the required records upon request or to makeluch records i""Gor"'r"v oe grounds fordebarment action pursuant to 29 CFR 5.12.

Apprentices and trainees

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for thework they performed when they are employed pursuant to and individu"rrv i"gi"i"r"o in a bona
!de. apprenticeship program registered'wiih the U.s. Department oi G6or,"g-proynent andTraining Administration, ffice oi Apprenticeship Training, Employer and Labor Services, or with
3 

sj{9 fonrenticeship Agency recognized by the office]or if a person 
" "rpi"v"o 

in his or herfirst 90 days of probationary.emproynent as an apprentice in such an apprenticeship program,who is not individually registered in the program, but wno n". u""n'.i'iiri"J'll g," office ofApprenticeship Training, Emproyer and Liboiservices or a State Apfrenfi'"".r,iiig"n"y 1*n.r"
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appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to joumeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any apprentice performing work on

the job sfte in excess of the ratio permitted under the registered program shall be paid not less

than the applicable wage rate on the wage determination for the work actually performed. Where

a contracior is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the joumeyman's

hou-rly rate) sp.-ecified in the contractoCs or sub contractor's registered program shall be observed.

every appientice must be paid at not less than the rate specified in the registered program forthe
apprentice's level of progress, expressed as a percentage of the journeymen ho-urly rate specified

in [n" 
"ppfi""Ule 

wage Jeterminition. Apprentices shall be paid fringe benefits in accordance

witn ne'provisions oithe apprenticeship program. lf the apprenticeship program does not specify

fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage

detErmination foi ihe applicable classification. lf the Administrator determines that a different

fractice prevails for the'applicable apprentice classification, fringes shall be_paid in accordance

with that'determination. In ihe event'tire Office of Apprenticeship Training, Employer and Labor

Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an

"ppr"nti"""nip 
program, the contractor wili no longer be permitted to utilize apprentices at less

mdn tne applicablJpredetermined rate forthe work performed until an acceptable program is

approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than

tn" pi"Oel"-iired rite for the work performed unless they are employed.pursuant to and

individually registered in a program which has received prior approval,. evidenced by fonnal

."rtifiiitiol.' by-the U.S. Departm-ent of Labor, Employment and Training Administration. The ratio

of trainees to loumeymen on the job site shall not be greater than permitted under the plan

approved bythl Empioyment and Training Administration. Everytrainee must be paid at not less

ilJn in" 13t! ipecifi6o in the approved program for the trainee's level of progress, expressed as

a percentage of the joumeymin hourly rite specified in the applicable wagg determinagon'

i[in""r snitt be paidfringe benefits in iccordance with the provisions of the.trainee program' lf

the trainee program does-not mention fringe benefits, trainees shall be paid the full amount of

irindb"r*iit. ii.t"d on the wage determinition unless the Administrator of the Wage and Hour

Division determines that there is an apprenticeship program associaled with the. conesponding

lor."Vr"n *"ge rate on the wage deiermination w_hicfrprovides for less than fu.ll fringe benefits

?oi 
"pir"nti"".IAny 

emplo;ree listed on the payroll at a trainee rate who is not registered and

p"rti,iip"ii^g i. a tiaining'ptan approved byth6 Ehpbyment and Training Administration shall be

b"iJ n'ot |gis than the ipplicabi6 *age rate on the wage determinationJor the classification of

[o* 
""ir"ffy 

performed. in addition, Inytrainee performing work o1 the job site.in excess of the

i"ii" p"-ittlrO under the registered program shail be paid not less than the applicable wage rate

"; 
t,;;;d determinatiorifor the r,1ork actually performed. In the event the Employnent and

iraining nlministration withdraws approval of a training program, the contractor will no longer be

p"i.ittfo to utilize trainees at less than the applicable predetermined rate for the work performed

until an acc,eptable program is approved.

2n
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Equal employment opportunity. The utilization of apprentices, trainees and joumeymen under this
part shall be in conformity with the equal employment opponunity requirements of Executive
Qrder 11246, as amended and 29 CFR part 30.

Compliance with Copeland Act requirements. The contractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by reference in this contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
containedin29CFRS.S(aXl)through(10)andsuchotherclausesistheEpAdetermines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contraci clauses in 29 cFR 5.s.

Contract termination; debarment. A breach of lhe contract clauses in 2g CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated byreference in this contract.

Disputes conceming labor slandards. Disputes arising out of the labor standards provisions ofthis contract shall not be subject to the general disputes clause of this contract. Such disputesshall be resolved in accordance with the procedures of the Department of i"Oor."t forth in 29cFR parts 5, 6, and 7' Disputes within the meaning of this clause in"iuo" olput s between the
contractor (or any of its subcontractors) and sub reCipient(s), state, EpA, tne U.s. oepartment ofLabor, or the employees or their representatives.

Certification of eligibility.

By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the contracto/s firm is a penion oi firm ineligibt6 to be awardedGovemment contracts by virtue of section 3(a) of the Davis-Bacon Act or 29tFR s .12(a)(1).

No part of this contract shall be subcontracted to any person or firm ineligible for award of aGovemment contract by virtue of section 3(a) of the Divis-Bacon Act or 29 iiCs.rzt"xrl.
The penaltyfor making false statements is prescribed in the U.s. criminal code, 1g u.s.c. 1001.

Contract Provision for Contracts in Excess of gl OO,O0O.

Contract Work Hours and Safety Standards Act. The sub recipient shall insert the followingclauses set forth in p,aragraphs (a)(1), (2), {3), and (4) of this 
""dton 

in irri'i" iiy contract in anamount in excess of $'100,000 and subject to the overtime provisions of the Contraa work Hoursand Safety Standards Act. These clauies shall be inserled in addition to the clauses required byItem 3, above or29 CFR 4.6. As used in this paragraph, the terms taoorers ano meiiranics inctuoewatchmen and guards.
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Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employrnent of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such

work to r,rprk in excess of forty hours in such workweek unless such laborer or mechanic receives

compensation at a rate not less than one and one-half times the basic rate of pay for all hours

worked ir'r excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause

set forth in parigraph'(a)(t ) oi tnis section the contractor and any subcontractor responsible

therefore shall bJliabb for the unpaid wages. In addition, such contractor and subcontractor shall

be liable to the United States (in the case of work done under contract for the District of Columbia

oi a ierrttory, to such District or to such tenitory), for liquidated damages. Such liquidated

damages shall be computed with respect to each individual laborer or mechanic, including

watchiren and guards, employed in violation of the clause set forth in paragraph (a[1) of this

section, in the 6um of $tti tor each calendar day on which such individual was required or

permitted to work in excess of the standard workweek of forty hours without payment of the

overtime wages required by the clause set forth in paragraph (a)(1 ) of this section.

Withholding for unpaid wages and liquidated damages. The sub recipient, upon written request

of the EpAAward' Officialor an auihorized representative of the Department of Labor, shall

withhold or cause to be withheld, from any mone)E payable on account of work performed by the

contractor or subcontractor under any suih contract or any other Federal contracl.with the same

piime contraAor, or any other federaliy-assisted contract subject to the Contract Work Hours and

b"t"ty stuno"ros nct, which is neu by the same prime contractor, such sums as may be

determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid

*agei and liquidated damages as 
-prouiOeO 

in the clause set forth in paragraph (bX2) of this

section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set

tortn in paragraph (axl ) through (4) of this section and also a clause requiring the subcontractors

to include th6sd ctduses in anilowertier subcontracts. The prime contractor shall be responsible

ior compfiance by any subcontractor or lower tier subcontractor with the clauses set forth in

paragraphs (aX1) through (4) of this section.

ln addition to the clauses contained in ltem 3, above, in any contract subject only to the Contract

Wo* ffouo and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1'

ttre buU recipient shall insert a clause requiring that the contractor or subcontractor shall maintain

p"V.ff. 
"nA 

Uisic payroll records during the course of the work and shall preserve them for a

Feriod of three years fiom the completion of the contract for all laborers and mechanics, including

luarOs anO watthmen, working on ihe contract. Such records shall contain the name and address

6f each such employee, sociil security number, correct classifications, hourly rates of wages

paiO, Oaiiy anO weei<ty number of hours worked, deductions made, and actual wages paid'

Frrtn"r, the Sub recipient shall insert in any such contract a clause providing hat the records to

be maintained underthis paragraph shall be made available by the contractor or subcontractor

for inspection, copytng, oitian-scriptlon by authorized representatives of the (write the name of
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agency) and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.

Compliance Verifi cation

The s.ub recipient shall periodically interview a sufficient number of employees entiled to DB
prevailing wages (covered_ employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The sub recipient must use standard Form 144s (sF 1zl4s) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EpA on
request.

The sub recipient shall establish and follow an interview schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the cluration of the
contract or subcontract. Sub recipients must conduct more frequent interviews if the initial
interviews or other information indicated that there is a risk that the contractor or subcontractor is
not complying with DB.
Sub recipients shall immediately conduct interviews in response to an alleged violation of theprevailing wage requirements. All interviews shall be conducted in confidenc6."

The s-ub. recipient shall periodically conduct spot checks of a representative sample of weeklypayroll data to verify that contractors or sub@ntractors are paying the appropriate wage rates.The sub recipient shall establish and follow a spot check schedule based on its assessment ofthe risks of noncompliance with DB posed by contractorc or subcontractors and the duration ofthe contract or subcontract. At a minimum, if practicable, the sub reciplent strourd spot checkpayroll data within two weeks of each contractoior subcontractor's submission of its initiat payroll
data.and two weeks priorto the ctmpletion date the contract or subcontract. Sub recipients mustconduct more frequent spot checks if the initial spot check or other information indicates thatthere is a risk that the contractor or subcontractoi is not complying with DB. In addition, duringthe examinations the sub recipient shall verify evidence ot frtnge-benefit pians ano payments
there under by contractors and subcontractors who claim credit f6r fringe oJn"tii-ntriortion..

The sub recipient shall periodically review contractors and subcontractor,s use of apprentices andtrainees to verify registration and certification with respect to apprenticeship and trainingprograms approved by either the u.s Department of Labor or a staie, 
"" "pp.[ri"t", 

and thatcontractors and subcontractors are not using disproportionate numbers of, 6i;ilis, trainees andapprentices. These reviews shall be conducted in accordance wth the schedules for spot checksand interviews described in ltem 5(b) and (c) above.

sub recipients must immediately report potential violations of the DB prevaiting wagerequirements to the EPA DB contact listed above and to the appropriate DoL wlge and HourDistrict Office listed at htto:i/www.dol.qov/whd/america2.htm.
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Requirements uncler EPA FFY 2010 ancl Subsequent Appropriations Act For
Subrecipients That Are Not Govemmental Entities

9.

Section ll is not applicable to the Kansas Water Pollution Control Revolving Fund, and so is
removed from this document.

The Municipality hereby agrees to the following requirements regarding Disadvantaged

Business Enterprise (DBE) procurement:

a. lf the loan amount is greater than $250,000, adopt the MBEMBE Fair Share

Objective/Goals established between KDHE and EPA for construction of the project.

These goals will be made part of the construction contract specifications.

b. Make the good faith efforts to contact DBE firms set out in 40 CFR Section 33.301

whenever procuring construction services for the project'

c. comply with the administrative provisions found in 40 cFR Section 33.302'

d. lf the loan amount is greater than $250,000, maintain a bidders list of contractors and

subcontractors tnat halve previously bid on municipality projects funded by IQVPCRLF as

required by 40 CFR Section 33'501(b).

e. The Municipality agrees to submit to KDHE a completed EPA Form.5700-52A by April 15

and October 15, once the notice to proceed for construction has been issued, thru the

semi-annual period in which construction has been completed'

The Municipality agrees that all bid solicitations will include the following statement:

,,Bidders must fully comply with subpart c of 40 cFR Part 32 entitled Responsibilities of
partiipants Regariing Tiansactions. bontractors, subcontractors, or suppliers that appear on

the Excluded pirties List System at www'eols.oov are not eligible for award of any contracts

funded by the Kansas Water Pollution Control Revolving Loan Fund'"

Subpart C of 40 CFR part 32 must be included as part ofthe contract documents and EPA Form

57OO-49 must be included in all contracts, completed and retumed with the bid form'

The Municipality acknowledges that doing business with any part app€aring in the "List of Parties

g""fuO"A tio. Federal proc-urement or Non Procurement Programs" may result in disallowance

of federal funds under this Loan Agreement and may also result in suspension or debarment

under this Part.

The Municipality agrees that all bid solicitations will include the Anti'Lobbying Certification form'

which must be iompleted and retumed with the bid form'

The owner or successful bidder must obtain, prior to construction, permit coverage from KDHE

to discharge stormwater runoff associated with construction activity for most any project which

disturbs one acre or more of soils. A Notice of lntent form (NOl) must be submitted to KDHE 60

10.

11.

12.
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13.

14.

15.

16.

days before the start of construction and a permit determination from KDHE must be made
before construction can begin. The Kansas construction stormwater general permit, a Notice of
Intent (application form), a freguently asked questions file, and supplemehtal materials are
available online on the KDHE Stormwater Web Page at www.kdhe.state.ks.usistormwater.

The Municipality shall follow applicable state procurement laws and regulations, and procedures
established by the Secretary of KDHE as presented in Water Quality Policy Memorandum No.
10-1 dated May 3, 2010 - Final. KDHE approval is required prior to procurement.

In accordance with OMB CircularA-133, which implements the Single Audit Act, the municipality
hereby agrees to obtain a single audit from an independent audilor if it expends $7SO,Ob0 o;
more in total Federal funds jn any fiscal year, and the city will be notified Oy XOff e if an 4-133single,Audit is required. please note this loan is provid-ed, in part, with f;de;l funds (6FDA
66.458).
An A-133 Single Audit is not required for this project at Maize.

The .Municipality agrees to. makg prompt payment to its contracto(s) of sums due forconstruction and to retain only such amounts as may be justified oy speciiid circumstances andprovisions of this Loan Agreement or the construction contract.

The Municipality-hereby assures that the.engineering firm principally responsible for supervising
co.nstruction and for providing. engineering servicei Uurlng construction 1enlineer associatedwith the design build team) will continue its relationship_wiih the Municip"iitvioi" period of upto one year after initiation of .opefrtion of lhe project. During tnis periJC t-fie-engineering firmshall direct the operation of the Project, train op'erating pedonnei 

"no 
p*p"i" cur1cula and

training_material for operating personnel. The foilowing lpecific requirem"niJ 
"pprv,a. The Municipality agrees the performance standirds applicable to the pfrect are:(1) All construction deficiencies have been resolved.(21 The effluent produced by the wastewater treatment facility is in fu1 compliance withthe NPDES pemit as issued to the city for the facility.b' One year after completion of construction 

"nd 
initiation of operation of the project, theMunicipality shall certify to KDHE whether or not such project meets the design

specmcations and effluent limitations contained in subparagrapn i. ot inis *nd1ion. Anystatement of non-compriance must be accompanied bt ; correctvl action reportcontaining: an analysis of the cause of the Project's iriauilitv-io melt perrormance
standards; actions necessary to bring it into compriance, and i reasonabry schedureddate for positive certification of the Project. Timely conective action will be executed bythe Municipality.

c. Municipality agrees to fumish KDHE with an annuat report describing actions taken todate to achieve positive. certification, planned future activities, tn" i'ii""t'r status andpotential for positive certifications.

A final plan of operation and draft operation and maintenance manual shall be submitted by theMunicipality for approvar by KpHE at or prior to 50 percent construction compretion. The pran
of operalion must include, but is not limited to, an assessment of the employee skills necessaryto carry out the operation and maintenance function and a training prin ie.iJneo to provide
employees with the necessary skills. Details on the skills 

"rs"."r"-nt 
ru.io" iroritt"d alonc

17.
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18.

19.

20.

with the final plan of operation. Necessary training as indicated by the skills assessment must
be provided in accordance with the approved training plan.

The rates and ordinances enacting the approved user charge system and sewer use
requirements as approved by KDHE shall be enacted prior to initiation of operation.

The municipality agrees to provide a Fiscal Sustainability Plan (FSP) document to KDHE,

including an appropriate Asset Management Plan, prior to final closeout of the Loan Agreement
project. The required scope of the FSP will be provided to the municipality by letter from KDHE.

None of the funds made available by this loan agreement shall be used for a project for the

construction, alteration, maintenance, or repair of a wastewater collection system or wastewater

trealment plant unless all of the iron and steel products used in the project are produced in the

United States. The term "iron and steel products" means the following products made primarily

of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings'

hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast

concrete, and construction materials.

This project is consistent with the Kansas Water Quality Managem_ent Plan, subject to the

provision! of Section 208(d) and 208(e) of the Federal Water Pollution Control Act, as amended.

bervice by the projectwill'not be denied or conditioned on the basis of factors or issues unrelated

to wastewater management.

The Loan Recipient must comply with Title Vl of the Civil Rights Act of 1964, Section 504 of the

Rehabilitation Act of 1973, Title lX of the Education Amendments of 1972, the Age Discrimination

Act of 1g75, and a variety of program-specific statutes with nondiscrimination requirements.

Other civil rights laws may impo-e additional requirements on the Loan Recipient. These laws

iniluOe, but'are not limited to, Title Vll of the Civil Rights Act of 1964 (prohibiting race, color,

nationai origin, religion, and sex discrimination in employment and in services provided by State

anO foiaf iovemirents, businesses, and non-profit agencies), and !!9 Fair Housing Act

iproniOiting- r"ce, color, national origin, age, family status, and disability discrimination in

housing), as well as any other applicable civil rights laws.

The Loan Recipient must comply with the "Cross-Cutting Federal Authorities:_A Handbook on

fn.ir nppficatidn in the Clean Witer and Drinking Water State Revolving Fund Programs"' dated

October 2003 and found at
htto:/ /vww.soa.oov/owm/cwfinance/cwsrf/enhance/DocFiles/Othef/o2oDocs/Cros\scutterhandbook.odf

The Municipality hereby agrees to implement measures to mitigate all known adverse

environmental 6tfects ottne project. The Municipality hereby agrees to request and obtain

intergovernmental environmental evaluations of the proposed rehabilitation wastewater

itaUiiization lagoon and the Municipality agrees to implement measures to mitigate all known

"Ju"o" 
enviro-nmental effects of the project. The following mitigate actions are required:

(Subject to Environmental Clearance)

21.

23.

24.
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EXHIBIT D

USE OF LOAN PROCEEDS

The phase 1 project includes the construction of an additional Aeromod unit rated at 0.6 MGD.
Other rehabilitation measures and improvements to other treatment processes and piping on site will
also be completed.

The loan proceeds will be utilized to pay the costs of:

1. Construction: All action construction costs of the improvements to the wastewater
collection and treatment system and incidental work associated with construction.

2. Engineering: All actual costs of construction services including basic services, design,
procurement, inspection, final plan of operation, user charge and sewer use ordinance
development, one year project performance evaluation, an-d all items as included in the
engineering contract for the project, including the Fiscal Sustainability plan.

3. Administrative: All reasonable costs of legal and financial administrative support direclyprovided for the project, including financial audits.

Unallowable Costs: The costs of full time employees of the municipality and purchase of land andeasements.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANKI

37
City of Maize, Kansas Regular Council September 19, 2016 106 of 145



1.

2.

EXHIBIT E

INSTRUCTIONS FOR REQUESTING DISBURSEMENTS

All payment requests must be filed on the Outlay Report and Request for Disbursement Form

and represent the actual completion level of the project at the date the request is prepared.

All cost entries must be based upon allowable work in place, which is due and payable. This

means that you may not request payment for:

a. Any work or services, which have not been explicitly approved by the KDHE in the Loan

Agreement or subsequent amendments.

b. Any work performed under a change order unless written approval of the change order

has been given bY the State.

c. Any ineligible Project costs.

d. Any retainage which you are withholding from the construction contractor, engineer, etc.

e. Expenditures relating to site acquisition, easements, rights-of way, EXCEPT: (1)

additional work requ-ired by the Uniform Relocation Assistance and Real Property

Acquisition policies Act such as appraisal and certification services; (2) when the site

itseif is allowable in accordance with Federal SRF regulations and guidance; and (3) costs

incurred in eminent domain proceedings.

f. costs associated with the approval, preparation, issuance and sale of Bonds, and other

costs incidental to normal operating overhead of a Municipality, whether performed by

Municipal employees, the engineer, or the attorney.

It is essential that you understand the cost basis of the approved Loan amount' lt is' therefore'

;;;;"t that you read the Loan Agreement (including all conditions) and its transmittal letter' any

loan am6nOments and project correslpondence, and thai you maintain cunent.and accurate files on all

approved change orders. Failure to follow these procedures may result in your requesting and

iliisequently rjceiving overpayment of loan funds, which later may, in tum, result in substantial

inconvlnienie to you lnd the Municipality. This could include repayment or crediting to KDHE the

interest earned on overpaid funds, and any penalties that can result from this action'
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3. lNsrRUcrloNS - Please type or print legibly. ltems 4, 5, 6, and 8.o. are self-explanatory;
specific instructions for other items are as follows:

Entry Item EntryItem

z- This space is reserved for the assigned
KDHE project number. Enter complete
project identificetion number e.9., C20
0681 02.

Mark the appropriate box. lf the request
is final, the amounts billed should
represent the final cost of the project.

The employer identification number
assigned by the U.S. Internal Revenue
Service MUST be entered to assist in
processing of your Disbursement
Reouest.

Use only columns (a), (b), and (c).

Enter amounts expended for such items
as travel, legal fees, rental of vehicles
and any other administrative expenses.
Include the amount of interest expense
when authorized by program legislation.
Also show the amount of interest
expense on a separate sheet.

Enter amounts pertaining to the work of
location and designing, making surveys
and maps, sinking test holes, and all
olher work required prior to actual
construction.

Enter all amounts direcily associated with
the acquisition of land, existing structures
and related right-of-way.

Enter basic fees for services of
architectural engineers.

Enter other architectural engineering
services. Do not include any amounts

shown on line d.

Enter inspection and audit fees of
construction and related
programs.

Enter those amounts associated
with the actual construction of,
addition to, or restoration of a
facility.

Enter amounts for all equipment,
both fixed and movable, exclusive
of equipment used for
construction. For example,
permanently attached laboratory
tables, built-in audio visual
systems, movable desks, chairs,
and laboratory equipment.

Enterthe amounts for all items not
specifically mentioned above.

Enter the total cumulative amount
to date which should be the sum
of lines a through i.

Enter the total amount of program
income applied to the loan
agreement. ldentify on a separate
sheet of paper the sources ano
types of the income.

Enter the net cumulative amounr
to date which should be the
amount shown on line j minus the
amount on line k.

Enter the amount of
reimbursements paid to date.

8f

8g

Bh

7.

R

8a

8j

8b

Bc

8d

?o

8m
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8n Enter the amount now being requested 9b Leave blank, this is to be

for reimbursement. This amount should completed by the funding agency
be the difference between the amounts official representative who is

shown on lines I and m. lf different, certifying to the percent of project

explain on a separate sheet. completion as provided for in the
terms of the loan agreement.

9a To be completed and signed by the duly
authorized recipient official. The date
should be the actual date the form is

submitted to the funding agency'

4. NOTE: ONE ORIGINAL SIGNATURE DISBURSEMENT REQUESTS AND ONE SET OF

SUPPORTING DOCUMENTATION MUST BE SUBMITTED.

Submit disbursement requests directly to:

Kansas Department of Health & Environment
Bureau of Water
MuniciPal Programs
10OO SW Jackson Street, Suite 420
ToPeka, Kansas 66612-1 367

You should retain one copy for your records'

5. The Authorized Municipality Representative identified in the Loan Agreement remains the

principal contact for all project matters.

[Balance of Page Intentionally Left Blank]
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PERIOD COVERED BY IHIS REPORT
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KDHE R€F€3$tati\€ C€r@ing to rne 8.n.

d Prinl€d ilsme and l]tte
or Prinled Name and Ttt€

R€vls€d 01/14 ittpl rivr ,v.kdn.ks.oov,lNat€r - Stato Re\6i!in9 Loan Fund . OU sy R6po't E Request lor Obbu6€nent (Ec6t)
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EXHIBIT F

FORM OF MUNICIPALITY ORDINANCE

**ttt***t*tt*rl

EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITYOF MAIZE, KANSAS
HELD ON IORDINANCE DATEI

The Goveming Body of the City met in [regular/special] session at the usual meeting place in the City'

at [meeting time], the following members being present and participating, to-wit:

Absent:

The Mayor declared that a quorum was present and called the meeting to order.

(Other Proceedings)

Thereupon, there was presented an Ordinance entitled:

AN ORDINANCE AUTHORIZING THE EXECUTION OF A LOAN AGREEMENT BETWEEN

MAIZE, KANSAS IHO TNC STATE OF KANSAS, ACTING BY AND THROUGH THE

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT FOR THE PURPOSE OF

OBTAINING A LOAN FROM THE KANSAS WATER POLLUTION CONTROL REVOLVING

FUND FOR THE PURPOSE OF FINANCING A WASTEWATER TREATMENT PROJECT;

ESTABLISHING A DEDICATED SOURCE OF REVENUE FOR REPAYMENT OF SUCH

loaH; lUrxORtZtNG AND APPROVING CERTAIN DO6UMENTS lN coNNEcTION

THERiwtTH; AND AUTHoRIZING GERTA|N oTHER AcrloNs lN coNNEcrloN wlTH THE

LOAN AGREEMENT.

Thereupon, [Council member] moved that said Ordinance be passed. The motion

was seconded by [Council member]
-. 

Said Ordinance was duly read and considered,
of said Ordinance was canied by the vote of theand upon being put, the motion for the passage

Governing Body, the vote being as follows:

Yes:

No:
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Thereupon, the Mapr declared said Odinance duly passed and the Ordinance was then duly
lYm.befd O_rdinance No. , and was signed and appoved by the Mayor and attested by th6
Clerk. The Clerk was directed to publish the Ordinance one time in the offciainer,rapaper of the bity.

(Other Proceedings)

on motion duly made, seconded and canied, the meeung thereupon adjourned.

(SEAL)

Clerk

IBALANCE OF PAGE INTENTIONALLY LEFT BLANR
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(Published inlOfficial City Newspaperl on [publication date])

ORDINANCE NO.

AN ORTINANCE AUTHORIZING THE EXECUTION OF A LOAN AGREEMENT BETWEEN
MAIZE, KANSAS AND THE STATE OF KANSAS, ACTING BY AND THROUGH THE KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT FOR THE PURPOSE OF OBTAINING A LOAN
FROM THE KANSAS WATER POLLUTION CONTROL REVOLVING FUND FOR THE PURPOSE

oF F|NANCING A WASTEWATER TREATMENT PROJECT; ESTABLISHING A DEDICATED
souRcE oF REVENUE FOR REPAYITENT OF SUCH LOAN; AUTHORIZING AND APPROVING

GERTAIN DOCUMENTS lN CONNECTION THEREWITH; AND AUTHORIZING CERTAIN OTHER

ACTIONS IN CONNECTION WITH THE LOAN AGREEMENT.

WHEREAS, the Federal Water Quality Act of 1987 (the "Federal Act') established revolving fund

program for public wastewater treatment systems to assist in financing the costs of infrastructure

heedeO to achieve or maintain compliance with the Federal Act and to protect the public health and

authorized the Environmental Protec{ion Agency (the "EPA") to administer a revolving loan program

operated by the individual states; and

WHEREAS, to fund the state revolving fund program, the EPA will make annual capitalization

grants to the states, on the condition that each state provide a state match for such state's revolving

fund; and

WHEREAS, by passage of the Kansas Water Pollution Control Revolving Fund Act, K.S.A.

65-3321 through 65-i3i9, inclusive (the'Loan Act"), the State of Kansas (the "State") has established

the Kansas Witer Pollution Control Revolving Fund (the "Revolving Fund') for purposes of the Federal

Act; and

WHEREAS, under the Loan Act, the Secretary of the Kansas Department of Health and

Environment ("KDHE') is given the responsibility for administration and management of the Revolving

Fund: and

WHEREAS, the Kansas Development Finance Authority (the 'Authority'') and KDHE have

entered into a pledge Agreement (the "Pledge Agreement') pursuant to which KDHE agrees to enter

inio Lo"n Agreemeits with Municipalities for public wastewater treatment projects (the "Projects") and

io pledge th! Loan Repayments (as defined in the Pledge Agreement) received pursuant to such Loan

Agreements to the Authority; and

WHEREAS, the Authority is authorized under K.S.A. 74-8905(a) and the Loan Act to issue

revenue bonds (the "Bonds") foithe purpose of providing funds to implement the State's requirements

under the Fedeial Act and to loan the same, together with available funds from the EPA capitalization

grants, to Municipalities within the State for the payment of Project Costs (as said terms are defined in

the Loan Act); and

WHEREAS, Maize, Kansas (the "Municipality'') is a municipality as said term is defined in the

Loan Act which operates a wastewater collection and treatment system (the "System"); and
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WHEREAS, the System is a public Wastewater Treatment Works, as said term is defined in the
Loan Act; and

WHEREAS, the Municipality has, pursuant to the Loan Act, submitted an Application to KDHE
to obtain a loan from the Revolving Fund to finance the costs of improvements to its System consisting
of the following:

_ The phase 1 project includes the construction of an additional Aeromod unit rated at 0.6 MGD.
Other rehabilitation measures and improvements to other treatment processes and piping on site will
also be completed (the "Project"); and

WHEREAS, the Municipality has taken all steps necessary and has complied with the provisions
of the Loan Act and the provisions of K.A.R. 28-16-110 to 28-i6-138 (the,;iegutations,') appticabte
thereto necessary to qualify for the loan; and

WHEREAS' KDHE has informed the Municipality that it has been approved for a loan in amount
of not to exceed Six Miilion One Hundred Thousand dotiars [g6,1 0O,OOO1 (iil ,ioan'y 

in order to financethe Project; and

WHEREAS' the governing body of the Municipality hereby finds and determines that it isnecessary and desirable to accept the Loan and to enter-into a loan agreement and certain otherdocuments relating thereto, and to take certain actions required in orier to implement the LoanAgreement.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MAIZE,KANSAS:

Section 1. Authorization of Loan Agreement. The Municipality is hereby authorized to acceptthe Loan and to enter into a certain Loan Agieement, with an effective dat" oiSeirtember 1, 2016, withthe State of Kans€s acling by and through the Kansas Department of Health ano Environment (the"Loan Agreement") to finance the Project Costs (as defined in the Loan Ad"r"rt). fne Haayor inJClerk are hereby authorized..to execute the Loan Agreement in substantialiy the form presented to thegoverning body this date' with such changes or modifications thereto as r"y b" 
"pproued 

by the Mayorand the City Attorney, the Mayor's execution of the Loan Agreement oeing conctusive evidence of suchapproval.

Section 2' Establishment of Dedicated Source of Revenue for Repayment of Loan,Pursuant to the Loan Act, the Municipality hereby establishes a dedicated source of revenue forrepayment of the Loan. In accordance therewith, the Municipality snatt impose ano cottect such rates,fees and charges for the use and services furnished by o; thr;ugh-in" sy.t"r, including allimprovements and additions thereto hereafter constructed- or acquire-d by the uunicipality as willprovide System Revenues or levy ad valorem taxes without limitation 
"s 

to iite oi arount upon all thetaxable tangible property, real or personal, within the territorial limits of the Municipality to produce
amounts which are sufficient to (a) pay the cost of the operation and mainten"n"e of tne Sysiem, (b)pay the principal of and interest on the Loan as and when the same o""ore Jre, 

"nd 
(c) pay att oineiamounts due at any time under the Loan Agreement; provided, however, no ii"n oi oiher security
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interest is granted by the Municipality to KDHE on the System Revenues under this Agreement. In the
event that the System Revenues are insufficient to meet the obligations under the Loan and the Loan
Agreement, the Municipality shall levy ad valorem taxes without limitation as to rate or amount upon all

the taxable tangible property, real or personal, within the tenitorial limits of the Municipality to produce

the amounts necessary for the prompt payment of the obligations under the Loan and Loan Agreement.

In accordance with the Loan Act, the obligations under the Loan and the Loan Agreement shall

not be included within any limitation on the bonded indebtedness of the Municipality.

Section 3. Further Authority. The Mayor, Clerk and other City officials are hereby further

authorized and directed to execute any and all documents and take such actions as they may deem

necessary or advisable in order to carry out and perform the purposes of the Ordinance, and to make

alterationi, changes or additions in the foregoing agreements, statements, instruments and other

documents herein approved, authorized and confirmed which they may approve, and the execution or

taking of such action shall be conclusive evidence of such necessity or advisability.

Section 4. Governing Law. The Ordinance and the Loan Agreement shall be govemed

exclusively by and construed in accordance with the applicable laws of the State of Kansas'

Section 5. Effective Date. This Ordinance shall take effect and be in full force from and after

its passage by the goveming body of the City and publication in the official City newspaper'

pASSED by the goveming body of the City on [Ordinance Date] and [signed][and APPROVEDI

by the Mayor.

(SEAL)

ATTEST:

Mayor

Clerk

[APPROVED AS TO FORM ONLY.]

[City Attorney]
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EXHIBITG

FORM OF OPINION OF MUNICIPALITYS COUNSEL

lDatel

Kansas Development Finance Authority
Topeka, Kansas

The Kansas Department of Health and
Environment, acting on behalf of
The State of Kansas

Topeka, Kansas

1", Loan Agreement effeclive as of September 1, 2016, between the Kansas Department ofHealth and Environment.('KDHE), acting on behalf of the State of Kansas (the,,State"), and
Maize, Kansas (the "Municipali!y'')

I have acted as counsel to the Municipality in connection with the authorization, execution anddelivery of the above referenced Loan Agreement lthe "Loan Agreement"). in my capacity as counselto the Municipality, I have examined original or certified c6pies of ininrGd, ordinances of theMunicipality and other documents relating to the authorizatioh of tfre ero;ect, the authorization,
execution .and delivery of the Loan Agreement, and the establishment of a Dedicated Source oiRevenue (as defined in the Loan.Agreement) for repayment of the Loan evidenced by the LoanAgreement. Capitalized terms used herein and not otheruise defined herein shall have the r."ning,
assigned thereto in the Loan Agreement.

In this connection, I have examined the following:

(a) an executed or certified copy of the Loan Agreement;

(Ol proceedings adopted or taken by the Municipality to authorize and approve the project to
be constructed with the proceeds of the Loan evidenced bythe Loan Agreement;

(c) Ordinance No. 

- 
-of 

the M,unicipality (the 'Ordinance") adopted on [Ordinance Date],and other proceedings of the Municipality taken and adopted' in connection with theauthorization, execution and delivery of the Loan Agreement, and the establishment of aDedicated Source of Revenue for repayment of the Loan evidenced by the Loan Agreement;
and
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(d) such other proceedings, documents and instruments as I have deemed necessary or
appropriate to the rendering of the opinions expressed herein.

In this connection, I have reviewed such documents, and have made such investigations of law,

as deemed relevant and necessary as the basis for the opinions hereinafter expressed.

Based upon the foregoing, it is my opinion, as of the date hereof, that:

1. The Municipality is a municipal corporation duly created, organized and existing under
the laws of the State.

2. The Municipality operates a public Wastewater Treatment Works, as said term is defined
in the Loan Act.

3. The Project has been duly authorized by the Municipality'

4. The Municipality has all requisite legal power and authority to, and has been duly
authorized under the terms and provisions of the Ordinance to, execute and deliver, and
perform its obligations under, the Loan Agreement.

S. The Loan Agreement has been duly authorized, executed and delivered by the
Municipality and constitutes a valid and binding agreement of the Municipality enforceable
in accordance with its terms, subject as to enforcement of remedies to any applicable
bankruptcy, reorganization, insolvency, moratorium or other similar laws affecting
creditors' rights heretofore or hereafter enacted, and subject further to the exercise of
judicial discretion in accordance with general principles of equity. In rendering this opinion
I have assumed due authorization, execution and delivery of the Loan Agreement by the
State, acting by and through KDHE.

6. The Municipality has duly authorized the Dedicated Source of Revenue for repayment of
the Loan to be made pursuant to the Loan Agreement.

7. To the best of my knowledge, the execution and delivery of the Loan Agreement by the
Municipality will not conflict with or result in a breach of any of the terms of, or constitute

a default under, any ordinance, indenture, mortgage, deed of trust, lease or other
agreement or instrument to which the Municipality is a party or by which it or any of its
pioperty is bound or any of the rules or regulations applicable to the Municipality or its
property or of any court or other governmental body.

Very truly yours,
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EXHIBIT H

MUNICIPALITYS NOTICE ADDRESS

Mayor and City Council
Maize Clty Hall

10100 Grady Avenue
P O Box 245

Maize, KS 67101
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MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, SEPTEMBER 19, 2016 
 

AGENDA ITEM 8B  
 
ITEM:  Zone change from SF-5 Single-Family Residential to LC Limited Commercial 
for approximately 0.19 acres on the vacant lot south of 111 S. Park. 
 
BACKGROUND:  The applicant is requesting a zone change in order to allow for the 
construction of a commercial building for storage.  The least intensive zoning category in 
which this type of use would be allowed is Limited Commercial when it is not an 
accessory use to a house.   
 
There is an existing single-family residence to the north of the property that the applicant 
owns and was part of this lot until it was split off earlier this year.  The applicant has this 
lot under contract for purchase by an individual that would like to construct a building for 
the storage of vehicles. 
 
The Planning Commission reviewed this case on August 4, 2016 and recommended that 
the Council deny the zone change request. 
 
In order to overturn the recommendation of the Planning Commission at least four of  
five Councilpersons would have to vote in favor of the zone change request. 
 
A copy of the original staff report as presented to the Planning Commission and a map 
depicting the area proposed for rezoning is attached for your information. 
 
FINANCIAL CONSIDERATIONS:  None 
 
LEGAL CONSIDERATIONS:  None 
 
RECOMMENDATION/ACTION:  Deny the zone change request. 
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CITY OF MAIZE PLANNING COMMISSION     AGENDA ITEM NO.  7 
          AUGUST 4, 2016 
 

STAFF REPORT 
 

 
CASE NUMBER: Z-02-016 
   
OWNER/APPLICANT: Dwaine Roger Perkins 
 c/o Stone Post Properties LLC 
 1427 E Village Estate Drive 
 Park City, KS  67219 
  
 
GENERAL LOCATION: On the west side of Park Street, north of Liberty (South of 111 S. Park) 
 
SITE SIZE:   0.19 acres +/- (140 ft. x 60 ft.) 
 
CURRENT ZONING: SF-5 Single Family Residential 
 
PROPOSED ZONING:        LC Limited Commercial 
 
PROPOSED USE: Stand-alone commercial building for storage of vehicles and boats 
 
BACKGROUND:   This property is adjacent to a single-family residence and is located on a lot that has 
never been developed.  This property was platted as part of the original town plat and is surrounded by a mix of uses, 
with commercial uses at the north end of this block on the opposite side of the street and residences that have large 
outbuildings on a variety of sizes of lots. 
 
The property is under contract for sale to be developed with a commercial building to store vehicles and boats 
 
Typically it would be out of character to introduce commercial zoning into a residential neighborhood and could be 
considered “spot zoning” to have such an isolated pocket of commercial zoning surrounded entirely by residential zoning. 
 
ADJACENT ZONING AND LAND USE: 
 
NORTH: “SF-5” Single-Family Residential   Residential 
SOUTH: “SF-5” Single-Family Residential   Residential 
EAST: “SF-5” Single-Family residential    Residential 
WEST: “SF-5” Single-Family Residential    Residential 
 
PUBLIC SERVICES:  Park Street is a 2-lane residential street with 40 feet of half-street right of way.  No additional 
dedication of right of way would be necessary if this property were developed with a commercial use. 
 
CONFORMANCE TO PLANS/POLICIES:  This property is recognized in the adopted Maize Comprehensive Plan as 
appropriate for urban residential development. 
 
RECOMMENDATION:  The proposed change is not an appropriate use of land given that the building would not be an 
accessory or subordinate to an existing residence, as the other storage buildings in the neighborhood are, but would be an 
independently owned building used solely for storage purposes.  If the zone change is recommended for approval by the 
Planning Commission it is recommeded that measures be taken to mitigate any negative effects on neighborhing property 
through proper screening as required as a condition of the City of Maize Zoning Code, in the form of a minimum 6 foot 
tall solid screening fence around the perimeter of the property.  Staff would recommend that the request not be 
recommended for approval.  If recommeded for approval the entire project shall be subject to final site plann review and 
approval by the Planning Administrator and the City Engineer and the Planning Commission should consider placing a 
Protective Overlay on the property that will prohibit uses that are not appropriate within a residential area. 
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This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  This property is located within an area that is currently 

residential in character, with commercial uses farther to the north.  The type of proposed use could be compatible 
with existing development in the area but Limited Commercial zoning would also allow a number of uses that are not 
appropriate within a residential area. 

  
2. The suitability of the subject property for the uses to which it has been restricted: The property is zoned for 

residential but has remained undeveloped for many years under its current zoning. 
 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  Required screening could limit 

any negative effects to neighboring property.  The introduction of commercial uses could lead to a change in the 
character of the neighborhood and could serve as a starting point for other changes that are not compatible with 
residential uses. 

 
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and Policies:  The City of 

Maize Comprehensive Plan contemplates that this property is appropriate for urban residential development.  
 
5. Impact of the proposed development on community facilities: The requested zone change would introduce a more 

intensive land use to this area.  However, the City’s municipal service systems have been designed to adequately 
support this type of development. Municipal water and sewer service would be available upon demonstration of 
need. 

 
 
Planning Commission Action 
 
Having reviewed the above zone change and conditional use request,  I _________________________ 
move that the Planning Commission 
 

Approve the zone change subject to conditions and modifications as heretofore agreed upon and listed, based 
upon the findings of fact outlined above, or 

 
 Disapprove the zone change for reasons heretofore agreed upon 
 

Or defer the request until the September regular meeting of the Planning Commission for further information or 
study as heretofore specified 

 
Motion seconded by ________________________________ and passed by a vote of ______ to ______.  Member(s) 
abstaining from the vote was (were) ____________________________________. 
 
Note:  Except in the case of a tie vote, abstentions are counted as part of the majority vote.  Members disqualifying 
themselves are not a part of the quorum and unable to vote. 
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MAIZE CITY COUNCIL 
REGULAR MEETING 

MONDAY, SEPTEMBER 19, 2016 
 

AGENDA ITEM 8C  
 
ITEM:  Zone change from SF-5 Single-Family Residential to NR Neighborhood Retail 
for approximately 1.1 acres at 4055 N. Maize Road. 
 
BACKGROUND:  The applicant is requesting a zone change in order to expand their 
existing Home Occupation Day Care at this location.  The least intensive zoning category 
in which this type of use would be allowed is Neighborhood Retail zoning.  Staff finds 
that this is an appropriate land use for this location given its location along Maize Road 
and the fact that this property was approved for rezoning to LC Limited Commercial in 
2008.  A condition of that approval was that the property be platted within 2 years.  Since 
that process was not completed the zoning of the property reverted back to SF-5 Single 
Family. 
 
The property owners have been operating a well-established in-home day care facility 
since 2014 and are currently seeking to expand their business into two portable 
classrooms that they were able to acquire from a nearby church.  These classrooms are 
currently on the property in a somewhat dismantled condition.   
 
The Planning Commission reviewed this case on September 1, 2016 and unanimously 
recommended that the Council approve the zone change request subject to the following 
conditions: 
 
1. All buildings or structures shall set back at least 35 feet from all street right-of-way 

lines. 
2. Buildings shall not cover more than 30 percent of the land upon which the 

development is proposed. 
3. Applicant shall provide screening or a landscape buffer along north and west property 

lines adjacent to residentially zoned property pursuant to Article IV, Section IV-B of 
the City of Maize Zoning Code.  The existing screening may satisfy this requirement 
but would need to be replaced if ever removed by the property owner to the north. 

4. Signage for the development shall be subject to the City of Maize Sign Code and any 
future amendments to such code. 

5. Landscaping shall be provided as required by the City of Maize Landscape 
Ordinance. 

6. All buildings and structures shall comply with the City of Maize Design Standards. 
7. Platting of the property shall be completed within five years of approval of zoning 

change by Maize City Council. 
8. The portable classrooms shall be placed on permanent foundations. 
9. The portable classrooms shall be finished to match the existing house on the property. 
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A copy of the Ordinance which will effectuate the zone change is attached to this agenda 
item.  A copy of the staff report and supporting materials that were presented to the 
Planning Commission are also included for your review. 
 
FINANCIAL CONSIDERATIONS:  None 
 
LEGAL CONSIDERATIONS:  City Attorney has approved Ordinance as to form 
 
RECOMMENDATION/ACTION:  Approve and adopt the Ordinance for a zone 
change within Maize city limits. 
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CITY OF MAIZE PLANNING COMMISSION     AGENDA ITEM NO.  6   
          SEPTEMBER 1, 2016 
 

STAFF REPORT 
 

 
CASE NUMBER: Z-03-016 
   
OWNER/APPLICANT: Matthew and Sarah Goertz 
 4405 N Maize Road 
 Maize, KS  67101 
  
 
GENERAL LOCATION: On the west side Maize Road south of 45th Street North (4405 N Maize Rd.) 
 
SITE SIZE:   1.34 acres +/-  
 
CURRENT ZONING: SF-5 Single Family Residential 
 
PROPOSED ZONING:        NR Neighborhood Retail 
 
PROPOSED USE: Expansion of existing Day Care business 
 
BACKGROUND:   This property and approximately 4 additional acres were approved for rezoning to 
LC Limited Commerical by the Planning Commission and City Council in 2008.  The approval was contingent upon the 
property being platted within two years.  Since the property was not platted the zoning reverted back to SF-5 Single 
Family. 
 
Staff finds that the property is still appropriate for some type of commercial use given its location along an arterial street.  
The current property owner currently operates a Day Care under the Home Occupation restrictions but is seeking a 
change to Neighborhood Retail zoning to allow for an expansion of their existing business.  The property owner has 
relocated two portable classroom units onto their property and intends to use them for the Day Care operation.  The 
property owner will address the Commission at the public hearing to discuss how these structures will be improved, 
maintained and used on the site. 
 
ADJACENT ZONING AND LAND USE: 
 
NORTH: “RR” Rural Residential   Agriculture and large-lot residential 
SOUTH: “LC” Limited Commercial   Residential with zoning for future commercial  
WEST:  “RR” Rural Residential   Agriculture 
EAST:  “SF-5” Single Family Residential  Large-lot residential/agriculture 
 
PUBLIC SERVICES:  Access to the development would be from Maize Road, which is currently a 4-lane arterial at this 
location with 50 feet of half street right-of-way. 
 
The site has ready access to city water and service.  The property is part of a larger sanitary sewer benefit district which 
includes a sewer lift station. The benefit district serves the general area of the 45th and Maize intersection. 
 
CONFORMANCE TO PLANS/POLICIES: The City of Maize Comprehensive Plan recognizes that the frontage of 
Maize Road is appropriate for various types of commercial development. 
 
RECOMMENDATION:  The proposed change is an appropriate use of land given its location relative to nearby 
existing and future commercial uses and its location near the intersection of 45th and Maize Road.  Based upon these 
factors, plus the information available prior to the public hearing, staff recommends the request as submitted be 
APPROVED subject to the following conditions: 
 
1. All buildings or structures shall set back at least 35 feet from all street right-of-way lines. 
2. Buildings shall not cover more than 30 percent of the land upon which the development is proposed. 
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3. Applicant shall provide screening or a landscape buffer along north and west property lines adjacent to residentially 
zoned property pursuant to Article IV, Section IV-B of the City of Maize Zoning Code.  The existing screening may 
satisfy this requirement but would need to be replaced if ever removed by the property owner to the north. 

4. Signage for the development shall be subject to the draft City of Maize Sign Code and any future amendments to 
such code. 

5. Landscaping shall be provided as required by the City of Maize Landscape Ordinance. 
6. All buildings and structures shall comply with the City of Maize Design Standards. 
7. Platting of the property shall be completed within five years of approval of zoning change by Maize City Council. 
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  This property is located within an area that is currently 

experiencing continuing change due to development along Maize Road.  The type of proposed use would be 
consistent with existing and future development. 

  
2. The suitability of the subject property for the uses to which it has been restricted: The property is used for residential 

and home occupation purposes as currently zoned.  The site is more suitable for commercial use, as recognized in the 
City’s Comprehensive Plan. 

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property: Almost all of the adjacent 

property along Maize Road is also designated as commercial use on the Comprehensive Plan land use map.  
Therefore if this request is granted it will not have a negative affect on neighboring property.  Proper mitigation 
measures will need to be taken where the proerty is adjacent to residentially zoned property to the north and west. 

 
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and Policies:  The City of 

Maize Comprehensive Plan recognizes the intent for commerical development of various intensities along Maize 
Road. 

 
5. Impact of the proposed development on community facilities:  Municipal water service is available to serve this site.   

This property is part of a benefit district for sanitary sewer service to serve the general intersection of 45th and 
Maize Road.  Additional right-of-way dedications and improvement requirements through the platting process will 
ensure that adequate land is available for future necessary roadway improvements at this location. 

 
Planning Commission Action 
 
Having reviewed the above zone change,  I _________________________ 
move that the Planning Commission 
 

Approve the zone change subject to conditions and modifications as heretofore agreed upon and listed, based 
upon the findings of fact outlined above, or 

 
 Disapprove the zone change for reasons heretofore agreed upon 
 

Or defer the request until the October regular meeting of the Planning Commission for further information or 
study as heretofore specified 

 
Motion seconded by ________________________________ and passed by a vote of ______ to ______.  Member(s) 
abstaining from the vote was (were) ____________________________________. 
 
Note:  Except in the case of a tie vote, abstentions are counted as part of the majority vote.  Members disqualifying 
themselves are not a part of the quorum and unable to vote. 
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“ Your Police, Our Community” 

Department Highlights 
 Overall Department activities are functioning normal. 
 Chief and Lieutenant have been working on the division of duties for the proposed Police 

Sergeant. 
 Chief and Sgt. Herr met with school administration about the SRO program. School Ad-

min is extremely happy with the transition and said service to the district is at an all time 
high. We will be working to identify areas we can become more interactive in, especially 
at the elementary levels. 

 All our officers have been busy with increased call and case load. The department is 
carefully tracking activities to plan for and adjust as our city continues to grow. 

 Sgt. Herr will return from her deployment September 26th. 
 We continue to take application for the full-time patrol vacancy. 

Budget status: 75/100% 

Monthly Council Report 

Current Staff Levels.  

11 Full-time 

1 Full-time Vacant 

2 Part-time 

2 Reserve 

2 Reserve -Vacant 

Monthly Activities 
August Police Reports  - 566 
August calls for service  - 652 
 

Community Policing: 
None to report 

Major purchases: 
Purchased 5 shotguns for patrol units 

September 2016 
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PUBLIC WORKS REPORT   9-13-2016 

Regular Work 

•  WE continue to grade the gravel streets of 61st and 45th west of 119th.  Seems to be an endless job 
because of the amount of rain we have had the entire year.  Seems to be a repeat of last month 
for the grading and rain.  However, maybe it will dry out some eventually. Swept streets during 
the last month.        
 

• Installed flags for 9-11.  Thought they looked very nice.  We have tried to keep the lawn mowed 
and edged along Maize Road and even through the rains it still looks pretty good.  We have kept 
most of the ditches and ROW’s mowed as well.  The well houses and Lift Stations we are keeping 
up with also.      

 
• We continue to work on the water, wastewater and lift stations to prepare for the WWTP 

upgrade.  Preparing to order about 30 new water meters for the new Apartment Complex coming 
just north of City Hall.      

 

Special Projects 

•  Dug two graved this past month.  Preparing to install drainage to help drain water from the north 
end of the cemetery.  

  

    *       We emptied the water tower so Utilities Services could drain, clean and inspect our water tower.  

  
• Cleaned the concrete flume on both sides of Maize Road as well as the large concrete flume along 

with our structure by Fieldstone apartments that goes out and under 96 highway.  

  

• Repaired and installed a fire hydrant that was damaged along 119th Street just north of 53rd 

  

• Central Power was here last week and checked, serviced and inspected all the generators as they 
do every year.   

 
• Power washed and cleaned part of the buildings of the WWTP.  Would like to get them painted to 

match the new Maintenance Shop.  Don’t know if we can do it this year but it sure would be good 
if we could.   

 

Ron Smothers 

Public Works Director 
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City Engineer’s Report 

9/19/2016 

 

Maize Middle School 
Concrete block work progressing on the “Cafetorium.”  
 
Maize High School 
Concrete block work of entrance and remodel of interior classrooms is in progress. 
 
Baxter Dental 
Framing has commenced and is almost complete.  
 
Heartland Credit Union 
Concrete slabs to be poured by the end of the day on September 14th, weather permitting.  
 
Weniniger Storage Units  
Erection of the storage unit on the concrete slab is proceeding.  
 
Aero-Tech 
The slab for the new building located west of the detention pond and south of the existing 
building has been poured.  Erection of the steel has begun.   
 
Watercress Villas 
County and City have approved the plans.    
 
Restrooms 
Dirt work to start September 15th and concrete footings to be started next week, weather 
permitting.  
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PLANNING ADMINISTRATOR’S 
REPORT 

 
DATE: September 19, 2016 
 
TO:  Maize City Council Members 
 
FROM: Kim Edgington, Planning Administrator 
 
RE:  Regular September Council Meeting 
 
The following is a summary intended to keep the Council apprised of the status of 
ongoing planning projects. 
 

1. Watercress Apartment development – The property was purchased by Case 
and Associates in August.  Building and site plans have now been approved 
and construction is due to begin soon.  The developers anticipate a late spring 
opening date.  
 

2. Zone change at 111 S. Park – a zone change request for 0.19 acres from SF-5 
Single-Family to LC Limited Commercial was recommended for denial by the 
Planning Commission at their August meeting.  This case is on the current 
Council agenda. 

 
3. Zone change at 4055 N. Maize Road – a zone change request for 1.1 acres 

from SF-5 Single-Family to NR Neighborhood Retail for the expansion of an 
existing in-home day care business, was recommended for approval by the 
Planning Commission at their September meeting.  This case is on the current 
Council agenda. 

 
4. Comprehensive Plan Update – Gould Evans is in the process of setting up a 

joint meeting with the City Council, Planning Commission and Park and Tree 
Board.  We expect this meeting to take place in early October.  I have been 
submitting preliminary data to Gould Evans and they have also been 
collecting data from Sedgwick County GIS and the Wichita/Sedgwick County 
Metropolitan Area Planning Department. 

 
5. General planning issues – I continue to meet, both on the phone and in person, 

with citizens and developer’s representatives requesting information on 
general planning matters, such as what neighboring property owners are 
planning to do, what they are allowed to do on their property, and what the 
process is for submitting various applications and materials to the Planning 
Commission. 
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City Clerk Report 
REGULAR COUNCIL MEETING 

September 19, 2016 
 

Year to date status (Through 08/31/16): 
 

General Fund –        
Budget  YTD   

Rev. $3,065,844 $2,626,834                        85.68% 
Exp. $3,369,786 $2,513,673                          74.59% 

      
Streets  –       
Rev. $287,420 $   203,748                   70.85% 
Exp. $294,100 $   223,616                      76.03% 

   
Wastewater Fund-        
Rev. $714,000 $   550,955                77.16% 
Exp. $714,000 $   544,895                   76.32% 
 
Water Fund-         
Rev. $769,500 $   580,854              75.48%  
Exp. $769,500 $   541,262              70.34% 
 

 
Health & Dental Benefits 
Per Council’s request, here are the 2016 numbers (through 08/31/2016) for employee health, 
dental, and life (including accidental death and short-term disability). 
 
    City Portion  Employee Portion Total Paid 
  Health:  $215,240.15  $        53,755.93 $268,996.08 
  Dental:      14,313.18              3,576.64          17,889.82 
  Life:        6,358.97                          0        6,358.97 
    $235,912.30     $        57,332.57  $293,244.87 
 
Project Updates: 
Now that these projects are complete, I have compiled the final costs: 
 

 Public Works Building  
Total Bond = $1,056,893.00 
Final Cost =  $1,052,223.00 
 

 Splash Pad 
Total Budget = $250,000.00 
Final Cost =     $223,916.00 

 
911 Camp Final Revenue & Expenses: 
911 Camp Revenue =  $8,525.00 
911 Camp Expenses = $7,761.00 
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CAPITAL PROJECTS 

Projects w/o 

Temp Notes

Project Fund

Resolution 

of 

Advisability

Total Resolution 

Amount

Expenditures 

thru 12/31/15

Expenditures 

1/1/16 thru 

8/31/16

Total 

Expenditures

Resolution 

Authorization Less 

Expenditures

Eagles Nest 
Phase 2A 
Water 05 556-14 104,000.00$               100,801.81$       1,671.92$        102,473.73$    1,526.27$                  
Eagles Nest 
Phase 2A 
Paving 05 555-14 515,000.00$               440,221.49$       1,671.92$        441,893.41$    73,106.59$                
Eagles Nest 
Phase 2 
Sanitary 
Sewer 05 547-14 240,000.00$               168,429.73$       1,671.92$        170,101.65$    69,898.35$                
Maize Ind 
Park Water 05 565-14 63,700.00$                 61,484.69$        1,681.67$        63,166.36$      533.64$                     

Maize Ind 
Park Sanitary 
Sewer 05 566-14 97,600.00$                 66,099.75$        1,681.67$        67,781.42$      29,818.58$                
Eagles Nest 
Phase 2B 
Water 05 585-16 123,000.00$               -$                   313.16$           313.16$           122,686.84$              
Eagles Nest 
Phase 2B 
Paving 05 586-16 422,000.00$               -$                   313.16$           313.16$           421,686.84$              
Totals 1,565,300.00$            837,037.47$       9,005.42$        846,042.89$    719,257.11$              

MPBC 

Project Fund Resolution

 Total Resolution 

Amount 

Expenditures 

thru 12/31/15

Expenditures 

1/1/16 thru 

8/31/16

Total 

Expenditures

Resolution 

Authorization Less 

Expenditures

Public Works 
Building 05 MPBC 14-15 1,056,893.00$            404,930.41$       647,292.59$    1,052,223.00$ 4,670.00$                  

Grand Total $1,241,967.88 $656,298.01 $1,898,265.89 $723,927.11

Capital Projects
Updated 9/14/2016

1
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CIP 2016 (As of 08/31/2016)

August August Year to Date

Detail Reason Revenue Expense Budget Actual Cash

Beg Cash - 01/01/16 352,451.28$           

Ad Valorem Tax -                  -                          
Motor Vehicle Tax -                  -                          
Delinquent Tax -                 100.00            -                          
Interest From Bank Accounts 254.02           1,500.00         2,056.40                 
Maize Rec Splash Park Contribution -                 -                          
Transfers From General Fund 40,666.67      488,000.00     325,333.36             
Total Revenues 40,920.69      489,600.00     327,389.76             

Total Resources 679,841.04             

Street Improvements -               375,000.00     356,380.65             **
Sidewalk/Bike Paths 75,000.00       -                          
Park Improvements 5,016.54       215,000.00     230,433.87             
Other Capital Costs -               -                  -                          
Total Expenditures -                 5,016.54       665,000.00     586,814.52             

Cash Balance - 08/31/16 93,026.52$             

**Encumbered in 2015 Budget

CIP 2013
Updated 9/14/2016
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Equipment Reserve 2016 (As of 8/31/2016)

August August Year to Date

Detail Reason Revenue Expense Budget Actual Cash

Beg Cash - 01/01/16 114,563.11$            

Interest From Bank Accounts 22.17             300.00            165.09                     
Other Revenues Sale of PD Radios -                 -                          
Reimbursements Sale of Fireworks Equipment/PD Van -                 -                  3,300.00                  
Transfers From General Fund 19,166.67      230,000.00     153,333.36              
Total Revenues 19,188.84$     230,300.00$   156,798.45$            

Total Resources 271,361.56$            

Trucks/Heavy Equipment 4,172.25$     100,000.00$   110,661.55$            
Computers -                50,000.00 3,654.00                  
Computers Phone Upgrades-2015 Encumbrance 23,010.00                
Police Department Expenses -                80,000.00       62,272.20                
Total Expenditures 4,172.25$     230,000.00$   199,597.75$            

Cash Balance - 08/31/2016 71,763.81$              

Equipment Reserve 2013
Updated 9/14/2016
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CITY OPERATIONS 

REPORT 
DATE:   September 14, 2016 
 
TO:  Maize City Council 
 
FROM: Richard LaMunyon-Becky Bouska-Sue Villarreal-Jolene Graham  
   
RE:  September Report          
                       
 1)  Cox Demand Letter 
 At this time it appears Cox & Utilities Plus have concluded the cut sewer line was "probably" 
their fault.  We have received an inquiry from Utility Plus’s insurance company regarding the 
amount of our claim.  We are hopeful that additional information will be available at the 
September 19th meeting.  
  
2) Sidewalk/Bike path Master Plan (Pedestrian & Bicycle Facility Plan) 
Staff obtained  a copy of the    "Pedestrian & Bicycle and Facilities Master Plan" from Valley 
Center.  We will continuing to follow up on this and other options. It is anticipated that  we will 
have information ready for discussion before the year’s end.  

      
3)   Kansas Special Olympics Summer Games 
Kansas Special Olympics has made a request to move the 2017 Kansas Special Olympic Summer 
games to Maize.  It would be hosted in one of the high schools. City staff met with School 
officials & Kansas Special Olympics on September 8th.  All parties appear to be receptive to their 
request.  Some follow up is underway and a decision will be forthcoming shortly. 
 
4)  City Council/Employee Wellness & Flu Shots 
On Thursday, October 6th, from 8am to 10am, Councilmembers and employees are invited to 
participate in the annual "wellness check" and to receive "flu shots".  There are no charges for 
these services.  Family members are also invited to take part.  Additional information and a sign 
up sheet will be provided as the date approaches.   
 
5) Ballet In the Park 
On Sunday, September 11th, "Ballet In the Park" was conducted at our city park.  The 
performance was outstanding and it was estimated that approximately 400 people were in 
attendance.  Besides the City of Maize, sponsers included Maize Recreation Commission, Moxi 
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Junction, Prairie Pines, Arts A Maize, Maize Digital Billboard, and Blue Baboon Books.  
Additional information will be provided at Monday’s meeting. 
 
6) Economic Development  

• Twenty-eight new housing starts 
• Copper Creek Apartments 

 Property has been bought 
 Staff working with developer 

• Watercress Apartments 
 Case & Associates own the property 
  Construction should begin shortly 

• Industrial Park Expansion 
 Plat approved by Council 

7) City Meetings   

• October 6th  Planning  @ 7pm 
• October 11th  Park & Tree  @ 5:30pm 
• October 17th  Council  @ 7pm  
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